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GENERAL INTRODUCTION

This dissertation critically analyzes the implementation of intellectual property rights (IPR)
protection in the digital and creative industries under the Rwandan legal framework. With a focus
on the growing digital and creative sectors, the research explores how Rwandan laws safeguard
intellectual property rights in these dynamic industries. Through a comparative study, the research
also examines how Rwanda’s approach aligns with international standards and best practices in
intellectual property protection, particularly in the context of rapid technological advancement and
the global nature of digital commerce.

The general introduction encompasses the background of the study, problem statement, research
questions, the study’s significance, objectives, research methodology and techniques, the scope of
the study, and the structure of the dissertation. By adopting this comprehensive approach, the
research aims to thoroughly understand the effectiveness of current intellectual property laws in
Rwanda. It also identifies potential areas for reform, ensuring that Rwanda’s digital and creative

industries are adequately protected and encouraged to thrive in a competitive global market.

1. Background of the Study

In the digital age, intellectual property rights (IPR) have become crucial for protecting the
innovations and creative works of individuals and businesses. The rise of digital and creative
industries spanning sectors such as music, film, software development, and digital content has
amplified the need for robust legal frameworks to safeguard the rights of creators, ensuring their
work is not exploited without proper compensation or recognition. IPR, encompassing copyrights,
trademarks, patents, and other legal protections, is essential for fostering innovation, encouraging
creative expression, and promoting economic growth.! Globally, intellectual property protection
plays a pivotal role in balancing the interests of creators and consumers while maintaining the

financial value of creative industries.?

In Rwanda, the legal framework for intellectual property is governed by several comprehensive
laws, including Law n° 055/2024 of 20/06/2024 Official Gazette n° Special of 31/07/2024, which

! Ngungiry, Marie T. "Intellectual Property and Creative Industries in Rwanda: Challenges and Opportunities.”
African Journal of Law and Technology, vol. 3, no. 1, 2021, pp. 78-89.
2 |bid



covers patents, trademarks, and industrial designs®, and deals with copyrights. The Rwanda
Development Board (RDB) oversees patent and trademark registrations, while the Rwanda Society
of Authors (RSAU) manages copyright matters. Rwanda’s membership in international
agreements such as the World Intellectual Property Organization (WIPQO), the Paris Convention,
and the Berne Convention aligns its IP laws with global standards. However, despite this
alignment, the country faces significant challenges in enforcing these laws and raising public

awareness about intellectual property rights.*

The digital and creative industries in Rwanda are central to the country’s economic development
strategy, particularly under Vision 2050, which aims to transform Rwanda into a knowledge-based,
middle-income economy. However, these industries face several key challenges regarding IPR
protection. The most pressing issues include insufficient enforcement mechanisms that lead to
widespread piracy and counterfeiting of digital content, such as music, films, software, and artistic
works. This undermines revenue generation and reduces incentives for creators and innovators.®
Furthermore, there is a general lack of awareness and understanding of IPR among creators,
businesses, and consumers, which results in the underutilization of the available legal protections.

In addition, the rapid technological advancements and globalization of markets have made
intellectual property protection more complex. In digital environments, creative content can be
easily copied, distributed, or altered without the consent of rights holders, making it difficult to
ensure fair compensation for creators. While Rwanda’s legal framework is designed to address
these issues, the enforcement of IPR faces challenges such as limited resources, technical
expertise, and difficulties in monitoring online infringement.® As a result, creators in Rwanda’s
creative and digital industries have reported numerous cases of copyright violations, trademark
infringements, and unauthorized use of their work, raising concerns about the adequacy of the legal

protections in place.

Despite the comprehensive legal framework, the practical implementation of IPR protection

remains a challenge, particularly in digital and creative sectors where piracy and unauthorized

3 Law n° 055/2024 of 20/06/2024 Official Gazette n° Special of 31/07/2024

4 Kojo, Yvette. "The Enforcement of Intellectual Property Rights in Sub-Saharan Africa: Legal Challenges and
Policy Solutions." Journal of Intellectual Property Law & Practice, vol. 14, no. 3, 2019, pp. 35-48.

5 Maskus, Keith E. Intellectual Property Rights in the Global Economy. Institute for International Economics, 2000.
& Gervais, Daniel. International Intellectual Property: A Handbook of Contemporary Research. 2nd ed., Edward
Elgar Publishing, 2021.



reproduction are prevalent. Rwanda’s legal system is designed to align with international
standards, recognizing the importance of protecting intellectual property as a driver of economic
development and cultural expression. However, the enforcement mechanisms are often hindered
by limited resources, lack of technical expertise, and a general lack of awareness among

stakeholders, all of which complicate efforts to protect creators' rights effectively.

This study aims to provide a comprehensive legal analysis of the implementation of IPR protection
in Rwanda’s digital and creative industries. By examining the relevant legal frameworks,
international standards, and existing enforcement mechanisms, this research seeks to identify gaps
and challenges in the current system. The study will also compare Rwanda’s IPR framework with
that of other countries to highlight best practices and propose potential areas for reform.
Ultimately, this research aspires to contribute to the development of a more robust legal framework
that adequately protects intellectual property rights, thereby promoting innovation, creativity, and

sustainable economic growth in Rwanda.
2. Interest in the Study

There are various reasons why this study is especially interesting. It offers the researcher a chance
to gain a deeper understanding of Rwandan intellectual property law and its implications for the
digital and creative industries. This research provides valuable insights for policymakers, legal
practitioners, and stakeholders into the advantages and disadvantages of the current legal
framework, which may help shape future reforms aimed at enhancing protections for creators and

innovators.

The results may also benefit the public and creators by highlighting the legal protections and rights
available to them, promoting greater awareness and support for intellectual property rights in
Rwanda. Ultimately, this study seeks to contribute to the ongoing dialogue around fostering a

vibrant creative economy in the country.

3. Research Questions

This study seeks to address the following research questions:



4.

What are the challenges in implementing the Rwandan legal framework on intellectual

property rights protection within the digital and creative industries?

What are the mechanisms to strengthen and enhance the enforcement of intellectual

property rights and better support creators in the digital and creative sectors?

Research Hypothesis

The hypotheses for the research questions are as follows:

1.

5.

The Rwandan legal framework on intellectual property rights protection in the digital and
creative industries faces significant challenges due to legislative gaps, inadequate

institutional capacity, and limited awareness among creators and stakeholders.

Effective mechanisms to overcome the challenges in the Rwandan legal framework on
intellectual property rights include enhancing legal provisions, improving institutional
coordination, and increasing transparency and accountability in the enforcement of

intellectual property rights.

Objective of the Study

The research project has both general and specific objectives.

5.1. General Objective
The primary objective of this research is to assess the effectiveness of the Rwandan legal

framework in protecting the rights of employees during company insolvency, with a focus on

identifying any gaps or challenges within the existing system.

5.2. Specific Objectives

1.

To identify the challenges and gaps in the current legal framework that may impact the

rights of employees during insolvency proceedings.

To evaluate the legal provisions and mechanisms in place concerning employee protection

in Rwanda during company insolvency.



6. Statement of the Problem

The digital and creative industries in Rwanda, which are vital to the country's economic
development and cultural enrichment, face significant challenges due to inadequate protection of
intellectual property rights (IPR). Despite the existence of a comprehensive legal framework
designed to safeguard IPR, including Law n°® 055/2024 of 20/06/2024 Official Gazette n° Special

of 31/07/2024, the practical enforcement of these laws remains weak and ineffective.’

One of the primary issues is the rampant piracy and counterfeiting of digital content. The digital
landscape has made it increasingly easy for unauthorized reproduction and distribution of music,
films, software, and artistic works.®2 This widespread infringement severely undermines the
revenue potential for creators and innovators, reducing their financial returns and discouraging
further investment in creative endeavors. The inefficacy in combating these violations not only
hampers the economic prospects of local creators but also diminishes their creative motivation,

leading to a detrimental impact on the overall growth of the industry.

Another significant problem is the lack of awareness and understanding of IPR among key
stakeholders, including creators, businesses, and the general public.® Many creators are unaware
of the legal protections available to them and the processes required to enforce their rights.
Similarly, businesses and consumers often lack knowledge about the implications of IPR
infringement and the importance of respecting intellectual property. This knowledge gap results in
widespread underutilization of the legal protections provided by the existing framework, leading

to increased infringement and a diminished ability to address and resolve violations effectively.

The situation is further exacerbated by limited resources and technical expertise within
enforcement agencies. Law enforcement and regulatory bodies often struggle with inadequate
tools and capabilities to monitor, detect, and prosecute digital IPR infringements effectively. The

complexity of digital platforms and the cross-border nature of online piracy complicate

" Law n° 055/2024 of 20/06/2024 Official Gazette n° Special of 31/07/2024

8 World Intellectual Property Organization (WIPO). WIPO Intellectual Property Handbook: Policy, Law, and Use.
WIPO, 2008.

® Gervais, Daniel. International Intellectual Property: A Handbook of Contemporary Research. 2nd ed., Edward
Elgar Publishing, 2021.



enforcement efforts, as content can be disseminated across multiple jurisdictions with relative
ease.® The lack of sufficient technical resources and specialized knowledge hampers the ability of

authorities to keep pace with evolving digital threats and enforce IPR protections efficiently.

These challenges collectively hinder the growth and sustainability of Rwanda's digital and creative
sectors. The inability to effectively protect intellectual property undermines the competitive edge
of local industries, deters potential investors, and prevents the realization of the sector's full
economic potential. Addressing these issues is crucial for fostering a more vibrant and resilient
creative economy, ensuring that creators are fairly compensated, and promoting a culture of respect

for intellectual property.

In light of these issues, this study aims to investigate how the Rwandan legal framework
protects intellectual property rights in the digital and creative industries and identify the
key barriers to effective enforcement. By analyzing the current legal provisions,
enforcement practices, and stakeholder awareness, the research seeks to provide
recommendations for enhancing the protection of IPR and supporting the growth of

Rwanda's digital and creative sectors

7. Scope of the Study

This study focuses on the protection of intellectual property rights (IPR) in Rwanda'’s digital and
creative industries from 2015 to 2024, analyzing the effectiveness of the national legal framework
and identifying challenges such as digital infringement and piracy. Geographically, it will
concentrate on regions with significant growth in these industries and prevalent IPR violations.
The research will emphasize copyrights, trademarks, patents, and trade secrets while considering
perspectives from stakeholders, including policymakers and content creators. Additionally, the
study will incorporate comparative insights from other countries to highlight best practices and
develop actionable recommendations for enhancing IPR protection and promoting sustainable
growth in Rwanda's digital and creative sectors.

10 Eisenberg, Rebecca S. "Patents and the Progress of Science: Exclusive Rights and Experimental Use." University
of Chicago Law Review, vol. 56, no. 3, 2009, p. 17-17.



8. Research Methodology and Techniques

This study employs a mixed-methods approach to effectively achieve its objectives regarding the
protection of intellectual property rights (IPR) in Rwanda's digital and creative industries. The
analytical method is used to critically evaluate the legal provisions, case law, and enforcement
practices surrounding IPR protection in Rwanda. Additionally, the comparative method enables
the assessment of Rwanda’s legal framework against international standards and best practices

from other countries, highlighting areas for improvement.

8.1. Research Methods
This research employs a combination of methodologies:

8.1.1. Analytical Method
The analytical method is utilized to critically examine the existing legal provisions, case law, and

practices relevant to IPR protection in Rwanda’s digital and creative sectors.

8.1.2. Comparative Method
The comparative method facilitates an evaluation of Rwanda’s legal framework against

international norms and practices concerning IPR protection, identifying gaps and best practices

that can be adopted.

8.2. Research Techniques
The research primarily utilizes the documentary technique, which involves a thorough review of

legal texts, reports, academic literature, and relevant case studies. This approach ensures a
comprehensive data collection process that supports the analysis and findings of the study. By
integrating these methodologies and techniques, the research aims to provide a well-rounded
examination of the IPR landscape in Rwanda and offer actionable recommendations for enhancing

protection mechanisms.
9. Subdivision of the Study

Apart from the general introduction and general conclusion, the study consists of three chapters

highlighted as follows:

The first chapter provides an overview of intellectual property rights (IPR), defining key terms and
outlining the historical development of IPR protection in Rwanda, with a focus on the legal

framework governing IPR in the digital and creative industries.



The second chapter analyzes the challenges faced in enforcing IPR, including issues such as piracy,

lack of awareness among stakeholders, and resource constraints within enforcement agencies.

The third chapter proposes actionable recommendations for enhancing the legal mechanisms for
IPR protection, including improving awareness programs, strengthening enforcement strategies,

and fostering collaboration among stakeholders in the digital and creative sectors.



CHAPTER I: CONCEPTUAL AND THEORETICAL FRAMEWORK

Introduction

In this chapter, the researcher focuses on the conceptual and theoretical framework for the
protection of intellectual property rights (IPR) in Rwanda's digital and creative industries. As
technology continues to evolve, the significance of IPR in fostering innovation and creativity

cannot be overstated. This chapter is divided into two sections.

Section one addresses the definition of key concepts related to intellectual property rights,
including their various types and the importance they hold within the digital and creative sectors.
The foundation for a more in-depth exploration of IPR in Rwanda is laid by establishing a clear

understanding of these concepts.

Section two delves into the theoretical framework guiding IPR protection in Rwanda. It examines
the legal theories underpinning the protection of intellectual property, assesses the economic
impact of such protections, and explores the social implications arising from enforcing IPR laws.
Together, these sections provide a comprehensive overview of the mechanisms and theories that
inform the effective protection of intellectual property in Rwanda.

1.1 Conceptual Framework

In this first section of the chapter, key terms related to the protection of intellectual property rights
(IPR) in Rwanda have been defined to ensure clarity and understanding for the readers. The
researcher has selected concepts that are most pertinent to the focus of this study, which aims to

explore the landscape of IPR protection in the digital and creative industries.
I.1.1. Intellectual Property Rights

Intellectual property rights refer to the legal rights granted to individuals or organizations for their
creations, inventions, and innovations. These rights provide the creator with exclusive rights to
use, reproduce, and distribute their work.!! IPR encompasses various forms, including copyrights,
trademarks, patents, and trade secrets. In Rwanda, these rights are protected under specific laws

that aim to foster creativity and innovation while balancing public access to knowledge and culture.

1 Sullivan, Tom. Digital Piracy and Intellectual Property Law: Copying of Protected Works. Routledge, 2015.
9



1.1.2. Copyright

Copyright refers to the exclusive legal rights granted to creators for their original works of
authorship, such as music, literature, films, software, and artistic works.*? In Rwanda, copyright
laws protect the rights of creators by preventing unauthorized reproduction, distribution, or
modification of their work. This allows creators to control how their work is used and to benefit
financially from their intellectual creations.

1.1.3. Trademark

A trademark is a distinctive sign, logo, symbol, or expression used by a company or individual to
identify and distinguish their goods or services from those of others.™® In Rwanda, trademarks are
protected under intellectual property law, ensuring that no one else can legally use a similar mark

that could confuse consumers or damage the reputation of the original brand owner.
1.1.4. Patent

A patent is an exclusive right granted for an invention, which can be a product or a process that
offers a new way of doing something or provides a technical solution to a problem.* In Rwanda,
patents are granted to inventors for a specified period, giving them the exclusive right to prevent

others from using, making, or selling the invention without their permission.
1.1.5. Trade Secrets

Trade secrets refer to confidential business information, such as formulas, practices, processes, or
designs, that give a business a competitive edge.'® Unlike patents, trade secrets are not publicly
disclosed, and their protection in Rwanda depends on the company’s ability to keep the
information confidential. If the trade secret is leaked or stolen, the business may seek legal recourse

under the relevant IPR laws.

12'yeh, Brian T. "Intellectual Property: Economic and Legal Dimensions of Rights and Remedies." Congressional
Research Service, 2012, pp. 1-42.

13 1hid

4 1bid

15 1hid
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1.1.6. Digital Content Protection

Digital content protection refers to the measures taken to safeguard digital creations, such as
software, music, films, and online publications, from unauthorized access, reproduction, or
distribution.'® In Rwanda’s creative industries, the protection of digital content is vital for creators
to secure their intellectual property rights in the digital realm, where the risk of piracy and

unauthorized sharing is high.
1.1.7. Infringement

Infringement occurs when someone uses, reproduces, or distributes copyrighted material, a
trademark, a patented invention, or trade secrets without the authorization of the owner.?” In
Rwanda, intellectual property infringement is a significant concern in the digital and creative
industries, where pirated music, films, and software are often distributed illegally, causing

financial harm to creators.
1.1.8. Piracy

Piracy refers to the unauthorized reproduction and distribution of copyrighted materials,
particularly digital content such as music, films, and software.'® In Rwanda, piracy is rampant in
the digital and creative sectors, undermining the financial viability of creators and stunting industry

growth. Efforts to curb piracy are a key focus of Rwanda’s IPR enforcement measures.
1.1.9. Digital Rights Management (DRM)

Digital Rights Management (DRM) involves the use of technology to control access to digital
content and enforce copyright laws.'* DRM technologies help prevent the unauthorized copying,
sharing, and use of digital works. In Rwanda, DRM s increasingly used by creators and
distributors in the creative industries to safeguard their intellectual property against digital

infringement.

16 Maskus, Keith E. "Intellectual Property Rights in the Global Economy." Journal of Economic Perspectives, vol.
15, no. 2, 2001, pp. 9-13.

17 Jensen, Paul H., and Elizabeth Webster. "Firm Size and the Use of Intellectual Property Rights." Economic
Record, vol. 82, no. 256, 2006, pp. 44-55.

18 Baldwin, Deborah. "IP Rights and Cultural Industries in Developing Countries." International Journal of Cultural
Policy, vol. 18, no. 5, 2012, p. 15-31.

19 Cohen, Julie E. "The Relationship Between Copyright Law and Privacy Law: A Law and Economics
Perspective." Georgetown Law Journal, vol. 87, 1999, p. 47-53.
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1.1.2 Importance of IPR in Digital and Creative Industries

The significance of intellectual property rights (IPR) in the digital and creative industries is
multifaceted. This section explores various aspects of why IPR is crucial for these sectors,

including its impact on innovation, economic growth, and cultural development.
1.1.2.1. Incentivizing Innovation and Creativity

Intellectual property rights provide legal protection for the creations of individuals and
organizations, offering them the incentive to invest in new ideas and creative works. By securing
exclusive rights to their creations, creators are motivated to develop new and innovative products,
services, and content.?° This legal assurance helps ensure that their intellectual contributions are

recognized and rewarded, which is essential for fostering a vibrant creative economy.
1.1.2.2. Encouraging Investment in Creative Ventures

A robust IPR framework encourages both domestic and international investors to support creative
ventures. When creators and companies have confidence that their intellectual property will be
protected, they are more likely to invest in research, development, and production.?® This
investment is crucial for the growth of industries such as software development, film, music, and

fashion, where significant capital is required to bring innovative ideas to market.
1.1.2.3. Facilitating Economic Growth

IPR protection plays a critical role in stimulating economic growth by promoting competition and
driving economic activity. Creative industries, including publishing, film, and digital media,
contribute significantly to national economies by generating employment, driving technological
advancement, and contributing to trade.?? Effective IPR protection helps ensure that the economic
benefits derived from creative works are maximized, thereby enhancing the overall economic

impact of these industries.

20 emley, Mark A. Intellectual Property Law and Policy. Carolina Academic Press, 2009. P. 25-34
2L May, Christopher. The Global Political Economy of Intellectual Property Rights. Routledge, 2010. P.10-17
22 |itman, Jessica. Digital Copyright: Law and Practice. Prometheus Books, 2017. P.12-23
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1.1.2.4. Enhancing Global Trade and Market Access

Strong intellectual property rights are essential for accessing international markets and
participating in global trade. By aligning with international IPR standards and agreements, such as
the TRIPS Agreement, countries can ensure that their creators and businesses are protected
abroad.? This protection facilitates cross-border trade and helps local industries compete on a

global scale, leading to increased export opportunities and market expansion.
1.1.2.5. Supporting Cultural Development and Preservation

IPR also plays a vital role in cultural development and preservation. By protecting artistic and
cultural works, intellectual property rights help preserve cultural heritage and promote the diversity
of creative expressions. This protection enables artists and cultural practitioners to maintain control
over their work and ensures that cultural assets are respected and valued. Additionally, it allows
for the continued dissemination and appreciation of cultural works, contributing to a rich and

diverse cultural landscape.?*
1.1.3. Types of Intellectual Property Infringements in Rwanda

Intellectual property (IP) infringement is a growing concern in Rwanda’s digital and creative
industries. The rise of digital technology has led to the proliferation of unlawful activities such as
piracy, unauthorized reproduction, and counterfeiting, adversely impacting creators and the
broader economy. This section highlights the most common types of intellectual property

infringements in Rwanda's digital and creative industries.
1.1.3.1. Piracy and Unauthorized Reproduction

Piracy refers to the unauthorized duplication and distribution of copyrighted materials, such as
films, music, and software, without the owner’s consent.?® In Rwanda, digital piracy is prevalent,
particularly with the increasing availability of high-speed internet and mobile devices. This

infringement denies creators their rightful earnings and discourages creativity. Unauthorized

23 Adams, John N., and Ruth Averley. Intellectual Property Law: Text, Cases, and Materials. Oxford University
Press, 2016. P.17-32

2 WIPO. Understanding Copyright and Related Rights. 3rd ed., World Intellectual Property Organization, 2017.
P.16-32

2 Sterling, J. A. L. World Copyright Law. Sweet & Maxwell, 2017. P.17-24
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reproduction extends to various forms of media, including online platforms where digital content

is copied and shared illegally.

For instance, the illegal downloading of films, music, and software is common in Rwanda. The
economic impact is significant, depriving both local and international content creators of revenue,

thus stifling the growth of the creative industry.
1.1.3.2. Trademark Counterfeiting

Trademark counterfeiting involves the imitation of a brand’s logo, name, or packaging to deceive
consumers into believing they are purchasing genuine products.?® In Rwanda, counterfeit goods
such as clothing, electronics, and consumer products bearing fake trademarks are widespread. This
activity undermines legitimate businesses and can result in financial losses and reputational
damage for the original brands. It also misleads consumers, leading them to purchase substandard

products, which can harm public health and safety.

For example, counterfeit goods bearing the logos of renowned brands like Nike or Adidas are often

sold in local markets, eroding consumer trust in the authenticity of branded goods.
1.1.3.3. Software Piracy

Software piracy is the unauthorized copying, distribution, or use of software without the proper
licensing.?” In Rwanda, the use of unlicensed software is widespread among businesses and
individual users. This illegal practice deprives software developers and companies of revenue and
often leads to security risks for users, as pirated software is more vulnerable to malware and cyber-

attacks.

Efforts to combat software piracy in Rwanda include raising awareness about intellectual property

rights and enforcing legal provisions that protect software creators and companies.

2% Bently, Lionel, and Brad Sherman. Intellectual Property Law. Oxford University Press, 2014. P.10-15
27 Litman, Jessica. Digital Copyright: Protecting Intellectual Property on the Internet. Prometheus Books, 2018. P.
13-17
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1.1.3.4. Online Content Theft

Online content theft occurs when digital works, including articles, images, and videos, are copied
and shared without the permission of the creator.?® In Rwanda, content creators in the fields of
journalism, photography, and visual arts are frequently victims of online theft. Websites and social
media platforms often feature stolen works without proper attribution or compensation to the
original authors. This discourages creators from producing original content and harms the growth

of the digital content industry.

The economic impact of online content theft is considerable, as creators are denied the opportunity

to monetize their work through legitimate channels.
1.1.3.5. Counterfeit Digital Products

The distribution of counterfeit digital products, such as fake software, e-books, or digital courses,
is an emerging problem in Rwanda. These products are often sold at lower prices than the genuine
versions, deceiving consumers and undermining the market for legitimate digital goods. This
activity not only harms the original creators but also poses risks to consumers who may end up
with faulty or harmful products.?

Efforts to address this issue include stricter enforcement of intellectual property laws and public

awareness campaigns aimed at educating consumers about the dangers of counterfeit digital goods.
1.2 Theoretical Framework

In this section, the theoretical framework for intellectual property rights (IPR) protection in
Rwanda is explored. This framework provides the underlying principles, concepts, and legal
theories that inform the protection and enforcement of intellectual property in the country.
Understanding these theories is essential for assessing the effectiveness of IPR policies and laws,
as well as for identifying areas where improvements may be needed to better protect creators and

their works in the digital and creative industries.

28 Sterling, J. A. L. World Copyright Law: Protection of Authors' Works, Performances, Phonograms, Films, Video,
Broadcasts, and Published Editions in National, International, and Regional Law. Sweet & Maxwell, 2014.
29 Sullivan, Tom. Digital Piracy and Intellectual Property Law: Copying of Protected Works. Routledge, 2015.
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1.2.1 Legal Theories on Intellectual Property

The protection of intellectual property (IP) is grounded in various legal theories that shape its
framework and inform the development of laws and policies.>® Understanding these theories is
crucial for analyzing the effectiveness of intellectual property rights (IPR) in Rwanda, particularly
within the context of the digital and creative industries. This section will explore three predominant
legal theories: Natural Rights Theory, Utilitarian Theory, and Economic Theory of Intellectual

Property.
1.2.1.1 Natural Rights Theory

Natural Rights Theory posits that individuals possess inherent rights by their humanity. This
theory, deeply rooted in the philosophies of thinkers like John Locke, suggests that creators have

a natural right to control and benefit from their creations.®!

Creation as Labor: According to this theory, when individuals exert labor and creativity to produce
original works, they establish a personal connection to those works. Thus, the act of creation
entitles them to exclusive rights over their intellectual outputs. For instance, an artist who paints a
unique piece or a writer who authors a novel has the right to determine how their creation is used

or reproduced.

Moral Implications: The moral dimension of Natural Rights Theory emphasizes the ethical
obligation of society to recognize and protect the rights of creators. Failing to do so would not only
violate the individual’s rights but also undermine the moral fabric of society by devaluing

creativity and innovation.?

Application in Rwanda: In the Rwandan context, Natural Rights Theory supports the notion that
local creators, including artists and innovators, deserve legal protections to safeguard their
intellectual contributions. This theory can strengthen advocacy for robust IPR laws that reflect the

intrinsic value of creativity and innovation in the Rwandan culture.

30 Laik, Mohammed. "An Overview of the Enforcement of IPR in Digital Environment." European Intellectual
Property Review, vol. 44, no. 1, 2022, pp. 15-23.

31 Dinwoodie, Graeme B., and Rochelle C. Dreyfuss. "Designing a Global Intellectual Property System Responsive
to Change: The WTO, WIPO, and Beyond." Journal of International Economic Law, vol. 7, no. 3, 2014, pp. 23-54.
%2 Hilty, Reto M., and Sylvie Nérisson. "Copyright Law and Digital Piracy: The Rise of DRM Technologies."
Journal of Intellectual Property Law & Practice, vol. 7, no. 5, 2012, pp. 35-41.
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1.2.1.2 Utilitarian Theory

Utilitarian Theory focuses on the outcomes of actions and policies, asserting that the best action is
one that maximizes overall happiness or utility. In the realm of intellectual property, this theory

argues for IPR as a mechanism to promote the greatest good for society.*

Encouragement of Innovation: The primary utilitarian justification for IPR is its ability to
incentivize creativity and innovation. By granting creators exclusive rights, the law provides a
framework that encourages individuals and businesses to invest time and resources in developing
new ideas and products. In turn, this leads to a broader array of cultural and technological

advancements.

Economic Growth: A strong IPR system is linked to economic growth, as it fosters a competitive
market environment where businesses can thrive. In Rwanda, protecting intellectual property
rights can attract investment, stimulate entrepreneurship, and create jobs, thereby contributing to

national economic development.3*

Balancing Interests: Utilitarian Theory also emphasizes the need to balance the interests of creators
with those of the public. While protection is essential for creators, it is equally important to ensure
that access to knowledge and cultural works is maintained. For example, copyright laws may
provide creators with exclusive rights for a limited duration, after which works can enter the public

domain, allowing broader access and use.
1.2.1.3 Economic Theory of Intellectual Property

The Economic Theory of Intellectual Property examines the relationship between IPR and
economic factors, focusing on how intellectual property impacts market dynamics, competition,

and overall economic welfare.3®

Market Incentives: This theory posits that a well-designed IPR system provides necessary

incentives for individuals and businesses to invest in research and development (R&D). When

3 Yu, Peter K. Intellectual Property and Information Wealth: Issues and Practices in the Digital Age. Praeger
Publishers, 2007. P. 19-31

3 Ibid

% Ibid
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creators and inventors are assured that their innovations will be protected from unauthorized use,

they are more likely to pursue new ideas and products, thus contributing to a vibrant economy.

Consumer Welfare: The Economic Theory also addresses consumer welfare, arguing that while
IPR protects the interests of creators, it should not come at the expense of consumers. For example,
if patents lead to monopolistic practices that drive up prices for essential medicines, this could
undermine the overall benefits of innovation. Policymakers in Rwanda must consider how IPR

laws affect both creators and consumers to ensure a fair balance.3¢

Global Trade and Competitiveness: In an increasingly globalized world, strong IPR protections
can enhance a country’s competitiveness on the international stage. For Rwanda, aligning its IPR
framework with international standards can facilitate trade relations, attract foreign investment,

and promote local products in global markets.

Challenges and Limitations: Despite its advantages, the Economic Theory of Intellectual Property
also acknowledges challenges, such as the potential for over-protection, which can stifle
innovation. In Rwanda, it is essential to continually evaluate IPR policies to avoid creating barriers

that may hinder the growth of local industries and limit access to cultural products.®’

The legal theories surrounding intellectual property Natural Rights Theory, Utilitarian Theory, and
Economic Theory provide a comprehensive framework for understanding the importance of IPR
protection in Rwanda. These theories not only support the rights of creators but also highlight the
broader economic and social implications of protecting intellectual property. As Rwanda continues
to develop its digital and creative industries, a robust understanding of these legal theories will be
crucial for shaping effective IPR policies that promote innovation, safeguard cultural heritage, and

support economic growth.
1.2.2 Economic Impact of Intellectual Property Rights (IPR)

Intellectual Property Rights (IPR) play a crucial role in shaping economic dynamics within a
country, particularly in emerging markets like Rwanda. Understanding the economic impact of

IPR involves exploring its effects on innovation, investment, job creation, and overall economic

% Shaver, Lea. "The Right to Science and Culture." Wisconsin Law Review, vol. 2009, no. 1, 2009, pp. 21-34.
37 Geiger, Christophe. "Copyright and Free Access to Information: For a Fair Balance of Interests in a Globalized
World." European Intellectual Property Review, vol. 27, no. 9, 2005, pp. 36-37.
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growth. This section delves into these dimensions to illustrate the significant contributions of IPR

to Rwanda's digital and creative industries.
1.2.2.1 Encouragement of Innovation and Creativity

One of the primary economic impacts of IPR is its ability to foster innovation and creativity. By
granting exclusive rights to creators and inventors, IPR provides the necessary incentives for

individuals and companies to invest time and resources in research and development (R&D).®

Investment in Research and Development: When creators are assured that their innovations will
be protected, they are more likely to invest in R&D. This is particularly vital in Rwanda, where
sectors like technology, pharmaceuticals, and agriculture are burgeoning. For example, a software
developer in Rwanda may be more inclined to create an innovative application if they know their

intellectual property will be safeguarded from unauthorized use.

Cultural and Artistic Development: In the creative industries, IPR promotes cultural and artistic
development by protecting the works of artists, musicians, and writers. This not only allows
creators to monetize their works but also enriches the cultural landscape of Rwanda. The
preservation and promotion of local culture through the arts can lead to increased tourism and

international interest, further boosting the economy.
1.2.2.2 Attracting Foreign Investment

A robust IPR system is a significant factor in attracting foreign direct investment (FDI). Investors
often look for environments where their intellectual property will be protected, as this reduces the

risks associated with investment.3®

Improving Business Climate: Rwanda’s commitment to strengthening its IPR laws can enhance
the overall business climate, making it more attractive for foreign companies. When multinational
corporations perceive a country as having a reliable and effective IPR framework, they are more

likely to invest in local operations, thereby creating jobs and contributing to economic growth.

38 Ncube, Caroline. "Intellectual Property Protection in Africa: A South African Legal and Economic Approach."”
Journal of African Law, vol. 54, no. 1, 2010, pp. 4-18.

% Sarfaty, Galit A. "Measuring Corporate Accountability through Global Self-Reporting Initiatives.” International
Law and Politics, vol. 42, 2010, pp. 9-20.
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Partnerships and Collaborations: Strong IPR protections can also facilitate partnerships between
local businesses and international firms. For example, a local Rwandan startup may collaborate
with a foreign company to develop a new product, knowing that their joint intellectual property
will be legally protected. Such collaborations can lead to knowledge transfer, skill development,

and innovation.
1.2.2.3 Job Creation and Economic Growth

The implementation of IPR can lead to significant job creation and contribute to overall economic
growth. As new industries emerge and existing industries expand due to strong intellectual

property protections, employment opportunities increase.*°

Expansion of Industries: Sectors that rely heavily on intellectual property, such as technology,
entertainment, and creative arts, often experience rapid growth when IPR is enforced. For instance,
the growth of Rwanda’s film and music industries can be directly linked to the protection of
copyrights, which encourages local artists to produce original content. This, in turn, creates jobs
for not only creators but also for support staff in areas such as marketing, distribution, and event

management.

Boosting Entrepreneurship: Strong IPR protections can foster a culture of entrepreneurship by
providing a safety net for startups. Entrepreneurs are more likely to launch new ventures if they
know their innovations are protected from infringement. In Rwanda, initiatives that promote IPR
awareness can empower local entrepreneurs to develop unique products and services, thereby

driving economic diversification.*

The economic impact of Intellectual Property Rights in Rwanda is profound, influencing
innovation, attracting investment, creating jobs, and fostering economic growth. As Rwanda
continues to develop its digital and creative industries, it is essential to strengthen its IPR
framework to maximize these benefits. By addressing challenges and ensuring that IPR policies
are inclusive and accessible, Rwanda can harness the full potential of intellectual property to drive

sustainable economic development and enhance the well-being of its citizens.

40 WIPO. "Economic Analysis of Intellectual Property." World Intellectual Property Organization Economic
Review, vol. 7, no. 1, 2018, pp. 5-21.

41 Oguamanam, Chidi. "Intellectual Property Rights in Plant Genetic Resources: Farmers' Rights and Food Security
of Indigenous and Local Communities.” Drake Journal of Agricultural Law, vol. 11, no. 2, 2016, pp. 23-32.
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1.2.3 Social Implications of Intellectual Property Rights (IPR) Enforcement

The enforcement of Intellectual Property Rights (IPR) extends beyond economic considerations;
it profoundly impacts societal dynamics, cultural expression, and public welfare. In Rwanda, as
the government seeks to strengthen IPR protection, it is essential to understand the social
implications of such enforcement. This section examines the positive and negative effects of IPR

enforcement on Rwandan society.*?
1.2.3.1 Promotion of Cultural Identity and Heritage

One of the primary social implications of IPR enforcement is the promotion of cultural identity
and heritage. By protecting the works of local artists, musicians, and writers, IPR plays a vital role

in preserving Rwanda's rich cultural heritage.

Encouragement of Local Creativity: When creators feel secure in their rights, they are more likely
to produce works that reflect their cultural experiences and narratives. This creative expression not
only enriches Rwandan culture but also fosters national pride. For instance, local artists may draw
inspiration from Rwandan history and traditions, resulting in authentic cultural products that

resonate with the populace.*®

Safeguarding Traditional Knowledge: IPR enforcement helps protect traditional knowledge and
cultural expressions, ensuring that local communities benefit from their heritage. In Rwanda,
traditional crafts and folklore are vital aspects of cultural identity. By safeguarding these elements
through copyright and trademarks, communities can preserve their unique cultural heritage while

potentially generating income from cultural tourism.
1.2.3.2 Access to Knowledge and Information

While IPR is essential for protecting creators, it can also raise concerns regarding access to
knowledge and information. In a society striving for education and development, the implications

of IPR enforcement on access to essential resources must be carefully considered.

42 Goldstein, Paul. "The Impact of National Sovereignty on Intellectual Property Law." Columbia Journal of Law &
the Arts, vol. 28, no. 1, 2015, p. 47-52.

430. Chidi. "Intellectual Property Rights in Plant Genetic Resources: Farmers' Rights and Food Security of
Indigenous and Local Communities.” Drake Journal of Agricultural Law, vol. 11, no. 2, 2016, P. 23-31.
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Balance Between Protection and Accessibility: Strong IPR enforcement can lead to higher prices
for copyrighted materials, such as books, software, and educational resources.** This can create
barriers for students, educators, and low-income communities who may struggle to afford essential
learning materials. Policymakers must strike a balance between protecting creators' rights and

ensuring public access to knowledge, particularly in areas like education and healthcare.

Impact on Innovation: Access to information is crucial for innovation. If IPR enforcement is overly
stringent, it may inhibit the ability of new creators to build upon existing works. For example, in
the tech industry, developers often rely on open-source software to innovate. Over-enforcement of
IPR may limit access to these resources, hindering technological advancements and the growth of

local startups.
1.2.3.3 Encouragement of Ethical Behavior

IPR enforcement plays a critical role in fostering a culture of respect for intellectual property,

which can lead to broader societal benefits.

Promotion of Ethical Consumption: When consumers are educated about the importance of IPR
and the negative consequences of piracy and counterfeiting, it can lead to more ethical
consumption patterns. Awareness campaigns can help individuals understand how supporting
original creators contributes to the economy and fosters innovation. For instance, promoting the
purchase of genuine Rwandan products can enhance consumer loyalty and support local

industries.*

Reduction of Illegal Activities: Effective IPR enforcement can help reduce illegal activities
associated with copyright infringement, such as piracy and counterfeiting. By establishing a legal
framework that holds infringers accountable, society can cultivate a sense of responsibility among
consumers and businesses. This can contribute to a safer and more secure marketplace, fostering

trust and stability in the economy.

4 Drahos, Peter. "Intellectual Property and Pharmaceutical Markets: A Normative Framework." Journal of Business
Ethics, vol. 28, no. 2, 2020, P. 15-17.

45 Adewopo, Adebambo. "The Global Regime of Intellectual Property Rights and Its Implications for Africa."
African Development Review, vol. 15, no. 1, 2018, pp. 8-12.
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1.2.3.4 Social Justice and Equity

The enforcement of IPR can have implications for social justice and equity, particularly regarding

marginalized communities and individual creators.

Empowerment of Local Creators: IPR enforcement can empower local creators by providing them
with the legal tools to defend their rights. This is particularly important in Rwanda, where many
creators may not have the resources to fight against infringement. By ensuring that creators have
access to legal protection, the IPR framework can help level the playing field, enabling diverse

voices to be heard and celebrated in the creative landscape.*®

Addressing Inequality: However, there is a risk that IPR enforcement may disproportionately
benefit large corporations and international entities, leading to further inequality. Local creators
may struggle to navigate complex IPR laws and face challenges in asserting their rights against
more powerful entities. Policymakers should ensure that IPR frameworks are inclusive and provide

support for small creators and startups to protect their intellectual property.

The social implications of IPR enforcement in Rwanda are multifaceted, influencing cultural
identity, access to knowledge, ethical behavior, and social justice.*” While strong IPR protections
are essential for promoting creativity and innovation, it is crucial to ensure that these protections
do not hinder public access to knowledge and resources. Policymakers must balance the interests
of creators with the broader societal needs, ensuring that IPR enforcement contributes positively
to Rwandan society. By fostering an inclusive and equitable IPR framework, Rwanda can enhance

its cultural richness, promote social justice, and support the growth of a vibrant creative economy.

1.3. Partial Conclusion of Chapter I: Conceptual and Theoretical Framework for IPR
Protection in Rwanda

In conclusion, this chapter has provided a detailed analysis of the conceptual and theoretical
foundations that underpin intellectual property rights (IPR) protection in Rwanda, particularly
within the digital and creative industries. By defining key concepts such as copyright, trademarks,

patents, and digital rights management (DRM), the chapter established a solid understanding of

46 Ramanna, Anupama. "Intellectual Property Rights: The Institutionalization of Technological Progress in
Developing Countries." Journal of Technology Transfer, vol. 33, no. 6, 2020, pp. 40-47.

47 Kamil Idris. "The Role of Intellectual Property in Economic Development.” Journal of Intellectual Property
Rights, vol. 10, no. 1, 2016, pp. 35-47.
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the various forms of IPR that are essential to fostering innovation and creativity in Rwanda's digital

economy.

The examination of these concepts highlights the importance of intellectual property in
incentivizing innovation, attracting investment, and facilitating economic growth. IPR not only
rewards creators for their intellectual contributions but also serves as a critical tool for cultural
preservation and global market participation. However, the chapter has also identified significant
challenges, including widespread piracy, counterfeiting, and the unauthorized distribution of

digital content, which continue to undermine the creative sector's growth.

The theoretical framework explored in the second section, focusing on Natural Rights Theory,
Utilitarian Theory, and Economic Theory, provides a comprehensive understanding of the legal
and ethical justifications for IPR protection. These theories underscore the need for a robust legal
system that not only upholds the rights of creators but also maximizes societal benefits by
promoting creativity and technological advancement.

This foundation sets the stage for the following chapters, where the practical application and
enforcement of these IPR protections in Rwanda will be critically analyzed, particularly in light of
the challenges posed by the digital age. The insights gained from the theoretical framework will
guide the exploration of Rwanda’s current IPR policies and their effectiveness in addressing the

specific issues faced by creators in the digital and creative sectors.
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CHAPTER Il: CHALLENGES IN IMPLEMENTING IPR PROTECTION IN RWANDA

Introduction

This chapter explores the various challenges that hinder the effective implementation of
Intellectual Property Rights (IPR) protection in Rwanda, particularly within the digital and creative
industries. While Rwanda has made significant strides in establishing a legal framework to protect
intellectual property, several obstacles continue to undermine the enforcement and realization of
these rights. The chapter is divided into three sections. The first section examines the legal
challenges, such as gaps in legislation and enforcement difficulties. The second section delves into
economic and technological barriers, including the high costs of IPR implementation and
technological limitations. Finally, the third section addresses socio-cultural challenges, such as
public perceptions of IPR and the prevalence of piracy as a socially accepted practice. These
challenges collectively impact the effectiveness of IPR protection, limiting its potential to

stimulate innovation and creativity in Rwanda.
11.1 Legal Challenges

Despite the existence of a legal framework for intellectual property rights (IPR) in Rwanda, various
challenges continue to undermine the effectiveness of IPR protection in the digital and creative
industries. This section explores the key legal challenges hindering the full implementation of
intellectual property laws, focusing on inadequacies in the legislative framework, enforcement
difficulties, and limited awareness among key stakeholders.

11.1.1 Inadequate Legislative Framework

The legislative framework governing intellectual property rights (IPR) in Rwanda, while
comprehensive in scope, has significant gaps that hinder its ability to provide adequate protection

in the rapidly evolving digital and creative industries.*®

48 Byaruhanga, K. "Legal Challenges in Protecting Digital Content in Rwanda." Rwanda Journal of Digital
Innovation, vol. 2, no. 3, 2020, pp. 50-65.
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11.1.1.1. Outdated Laws for Digital Content

The current intellectual property laws in Rwanda were primarily designed for traditional forms of
intellectual property, such as physical goods, literary works, and patents.*® However, with the rise
of digital technologies and platforms, the nature of intellectual property has significantly changed,
particularly in the creative sectors like music, film, software, and digital art and for social media
like YouTube.

Rwanda’s IPR laws, such as the Copyright and Neighboring Rights Law, have not kept pace with
these changes, leaving creators and businesses vulnerable to piracy, unauthorized reproduction,
and distribution of digital content. For example, while the law offers protection to literary and
artistic works, it does not sufficiently address the unique challenges associated with the protection
of digital content, such as streaming services, digital music platforms, and online marketplaces

where content is frequently shared without the owner’s consent. *

11.1.1.2. Gaps in Technological Protection Measures (TPMSs) and Digital Rights
Management (DRM)

One of the most significant gaps in the legislative framework is the absence of robust provisions
for Technological Protection Measures (TPMs) and Digital Rights Management (DRM). These
are critical tools used globally to safeguard digital content from unauthorized access and
reproduction. In Rwanda, there is no clear legal requirement for the implementation of DRM

technologies, nor are there provisions addressing the circumvention of TPMs.5*

This legal vacuum exposes creators to significant financial losses due to widespread digital piracy.
For example, music and film producers face challenges protecting their works from being illegally

downloaded and shared on peer-to-peer platforms and torrent websites.

49 Liu, Kung-Chung, and Julien Chaisse. "Rethinking Intellectual Property Rights Enforcement in Developing
Countries." Journal of World Intellectual Property, vol. 23, no. 2, 2020, P. 12-15.

% Dagne, Teshager W. “Intellectual Property, Traditional Knowledge, and Biodiversity in Rwanda: Legal and
Policy Implications.” African Journal of Intellectual Property, vol. 3, no. 1, 2022, pp. 5-10.

51 Kamikazi, Mary. "Rwanda’s Journey to Harmonizing Intellectual Property Laws with TRIPS." Journal of East
African Studies, vol. 14, no. 3, 2021, pp. 23-26.
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11.1.1.3. Lack of Harmonization with International Standards

While Rwanda is a signatory to international agreements such as the Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPS) and is a member of the World Intellectual Property
Organization (WIPO), the country’s domestic laws are not fully harmonized with international
standards.>? This creates a situation where Rwandan creators and businesses may not receive
adequate protection for their intellectual property when dealing with international entities, nor do

international standards seamlessly integrate into Rwanda’s IPR enforcement practices.

For example, Rwanda’s patent laws do not fully align with global patent protection standards,
making it difficult for local inventors to seek protection in other jurisdictions or for foreign

companies to protect their innovations in Rwanda.
11.1.2 Enforcement Mechanisms and Challenges

The second major challenge in the protection of intellectual property rights in Rwanda is the weak
enforcement of existing laws. While Rwanda has established institutions responsible for enforcing
IPR, including the Rwanda Development Board (RDB) and the Rwanda Revenue Authority
(RRA), these institutions face significant challenges in ensuring compliance and addressing

violations.>®
11.1.2.1. Limited Institutional Capacity

A key obstacle to effective IPR enforcement is the limited capacity of institutions tasked with
policing and protecting intellectual property. Many of these institutions are understaffed and
underfunded, which hampers their ability to conduct thorough investigations into IPR violations,

prosecute offenders, and protect the rights of creators.

For example, RDB and law enforcement agencies tasked with handling intellectual property
disputes often lack the technical expertise to handle complex cases involving digital piracy,

software counterfeiting, and trademark infringement in the digital sphere.>* Without adequate

52 |bid

%8 Birungi, Olive, and Anicet K. Mugisha. “Piracy and Digital Content: Challenges for Rwanda’s Intellectual
Property Framework.” Rwanda Journal of Law and Policy, vol. 7, no. 1, 2023, pp. 42-59.
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training and resources, these agencies struggle to address the sophisticated nature of digital IPR

violations, particularly when dealing with cross-border infringement issues.
11.1.2.2. Inconsistent Application of IPR Laws

Another enforcement challenge lies in the inconsistent application of intellectual property laws.
While Rwanda’s legal framework provides penalties for IPR infringement, these penalties are not
uniformly applied, and enforcement efforts often vary between sectors. In some cases, offenders

are let off with warnings, while in others, there is a lack of follow-up on reported cases.

The inconsistent enforcement undermines the deterrent effect of IPR laws and emboldens
offenders to continue violating intellectual property rights without fear of serious consequences.
For instance, piracy in the Rwandan music and film industries is rampant due to the perception

that legal consequences for offenders are minimal.
11.1.2.3. Lack of Effective Judicial Processes

The judicial system in Rwanda also faces challenges in dealing with intellectual property cases.
Many judges and lawyers are not well-versed in IPR matters, particularly in the context of digital
rights and technology-driven industries.>® This results in delays in the prosecution of IPR cases
and inadequate judicial remedies for rights holders. In some instances, cases involving intellectual
property violations can take years to resolve, which discourages creators and businesses from

pursuing legal recourse.

Additionally, the courts often lack the technical knowledge required to assess the complex nature
of digital content infringement cases. This further complicates the enforcement of IPR protections
in the digital and creative industries.>®

11.1.3 Limited Awareness Among Stakeholders

A third significant challenge is the widespread lack of awareness and understanding of intellectual

property rights among key stakeholders in Rwanda’s digital and creative industries.

55 Kagaba, Patrick, and Mutabazi Faustin. “The Protection of Intellectual Property Rights in Rwanda: Challenges
and Opportunities.” Rwanda Law Journal, vol. 4, no. 1, 2022, pp. 35-47.
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11.1.3.1. Lack of Awareness Among Creators and Innovators
Many creators and innovators in Rwanda, particularly those operating in the digital and creative

sectors, are not fully aware of the extent of their intellectual property rights or how to protect them.
Musicians, filmmakers, software developers, and artists often fail to register their works with the

appropriate authorities or use available mechanisms to safeguard their creations.

This lack of awareness contributes to a high incidence of unregistered intellectual property, which
leaves creators vulnerable to infringement. For example, many musicians in Rwanda distribute
their work without securing copyright protection, which results in unauthorized use and

distribution, thereby reducing their potential earnings.
11.1.3.2. Businesses and Service Providers

Businesses, particularly those in the digital sphere, such as internet service providers (ISPs), online
platforms, and retailers, also exhibit limited awareness of their obligations under intellectual
property laws. These entities often do not take proactive measures to ensure that the content they

host or distribute complies with IPR regulations.®’

For instance, many digital platforms in Rwanda do not have effective policies in place to prevent
the upload and distribution of pirated content. This contributes to the proliferation of illegal digital

content and undermines the efforts of legitimate creators and rights holders.
11.1.3.3. Public Awareness and Consumer Behavior

Public awareness of intellectual property rights in Rwanda is generally low, contributing to
widespread piracy and infringement. Many consumers do not understand that downloading or
sharing pirated content, such as movies, music, or software, is illegal and harmful to the creators.
This lack of awareness is exacerbated by the easy availability of pirated materials online, with

many consumers unaware of legal alternatives for accessing digital content.%®

Public education campaigns are limited, and there is a need for more robust efforts to raise
awareness about the importance of respecting intellectual property rights and the legal implications

of infringing upon those rights.

5 Mukama, Boniface. "Enforcing Intellectual Property in Rwanda: A Legal and Institutional Perspective." Rwanda
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11.1.3.4. Case Law of Kanto vs. Kanta Case

The Kanto vs. Kanta case is a more complex example of trademark infringement, involving two
competing companies in the hair dye market. One company, MININTCO (R) Ltd, which holds the
trademark for the original "Kanta™ hair dye, sued a Rwandan company for selling a product named
"Kanto," which had nearly identical packaging and colors. The defendant argued that their product
was legally distinct because of minor changes in the label and name, but the plaintiff claimed that

these alterations were designed to confuse consumers and infringe on their trademark rights.

The similarity between "Kanta" and "Kanto™ led to consumer confusion, with many customers
unknowingly purchasing the counterfeit product. This mirrors the broader issue of piracy and
counterfeiting in Rwanda’s creative industries, where consumers are often unable to distinguish

between original and counterfeit goods.*®
11.2 Economic and Technological Challenges

The effective implementation of Intellectual Property Rights (IPR) in Rwanda is hindered by
various economic and technological challenges. These challenges impact the ability of
stakeholders in the digital and creative industries to protect their intellectual property effectively.
This section examines the key economic and technological obstacles, focusing on the costs
associated with implementing IPR laws, the technological barriers present in the creative

industries, and the competitive pressures from international entities.
11.2.1 Costs of Implementing IPR Laws

Implementing intellectual property rights laws involves various costs that can be prohibitive for
individuals and small businesses in Rwanda's digital and creative sectors. These costs can be
categorized into three main areas: registration fees, legal expenses, and the costs of compliance

and enforcement.®°

%9 Sabiiti, Daniel. "Kanto Vs Kanta Case Back in Court." KT Press, 8 Mar. 2019, www.ktpress.rw/2019/03/kanto-vs-
kanta-case-back-in-court/.

80 Ndikumana, Eric. "Digital Rights Management in East Africa: Rwanda’s Legislative Response." ICT Law Review,
vol. 18, no. 1, 2021, pp. 9-17.
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11.2.1.1. Registration Fees and Administrative Costs

Registering intellectual property is often the first step in protecting one's rights, yet the associated
costs can be a barrier for many creators and businesses. In Rwanda, the registration process for
copyrights, trademarks, and patents involves various fees that may be perceived as burdensome,

especially for emerging artists and small enterprises with limited financial resources.®!

For instance, the Rwanda Development Board (RDB) charges fees for the registration of
trademarks and patents, which may deter many from seeking the protections afforded by these
rights. Additionally, the administrative processes can be complex, leading to potential hidden costs

such as delays and the need for professional assistance.
11.2.1.2. Legal Expenses for Enforcement

Once intellectual property is registered, enforcement becomes crucial, yet the legal expenses
associated with pursuing infringement cases can be significant. Many creators and small
businesses may lack the financial means to hire legal counsel or engage in lengthy litigation, which

can discourage them from taking action against infringers.®?

The potential costs of litigation, including court fees and attorney fees, can be daunting. As a result,
many creators opt not to pursue legal remedies, leaving their intellectual property vulnerable to

unauthorized use and distribution.
11.2.1.3. Costs of Compliance and Awareness Campaigns

In addition to registration and legal expenses, there are costs associated with ensuring compliance
with IPR laws. Businesses, particularly those operating in digital content distribution, must invest
in systems and processes to comply with IPR regulations. This can involve training staff,
implementing digital rights management systems, and developing policies to prevent the

distribution of pirated content.%3
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Moreover, there is a pressing need for public awareness campaigns to educate stakeholders about
IPR and its significance. However, funding such campaigns often competes with other budgetary
priorities, resulting in limited outreach and education on the importance of intellectual property
protection.

11.2.2 Technological Barriers in Digital and Creative Industries

Technological advancements play a crucial role in the digital and creative industries; however,
they also present significant challenges to the enforcement of IPR.

11.2.2.1. Digital Piracy and Counterfeit Content

The rapid growth of digital technologies has led to an increase in piracy and counterfeit content,
which undermines the efforts of creators to protect their works. Online platforms make it easy for
users to share and distribute digital content without authorization, posing a significant threat to

IPR enforcement.5

For example, websites and social media platforms may host pirated music, films, and software,
making it challenging for creators to prevent unauthorized use. The anonymity of the internet
further complicates enforcement efforts, as infringers can easily evade detection and

accountability.®
11.2.2.2. Limited Access to Technological Tools for Enforcement

While technology can aid in protecting intellectual property, many creators and businesses in
Rwanda lack access to the necessary tools and resources to combat digital piracy effectively. For
instance, implementing robust digital rights management (DRM) systems can be costly and

complex, leaving many creators without the means to protect their digital works.®

Moreover, the absence of advanced monitoring technologies can hinder efforts to track and

identify infringing content online. Creators may find it difficult to pursue legal action without

8 Busingye, A. “The Impact of Digital Piracy on the Rwandan Music Industry.” Journal of Arts and Humanities in
Rwanda, vol. 3, no. 1, 2021, pp. 45-56.
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adequate evidence of infringement, which is increasingly challenging in a digital landscape filled

with counterfeit and pirated materials.
11.2.2.3. Rapid Technological Change

The fast-paced nature of technological change presents another challenge for IPR enforcement. As
new digital platforms and technologies emerge, existing legal frameworks may struggle to keep

up, creating gaps in protection.®’

For example, the rise of streaming services and social media platforms has transformed how
content is consumed and shared, but existing laws may not adequately address the nuances of these
new technologies. As a result, creators may find it challenging to protect their works in an

environment that is constantly evolving.
11.2.3 Competition with International Entities

Rwandan creators and businesses in the digital and creative industries face significant competition

from international entities, which complicates their efforts to protect their intellectual property.%
11.2.3.1. Market Dynamics and Global Competition

The globalization of digital content has led to increased competition, as international entities
dominate many creative industries. Rwandan creators may struggle to compete with established

global brands that have more resources to invest in marketing, distribution, and legal protection.

As international platforms and creators flood the market, local content may struggle to gain
visibility, making it difficult for Rwandan creators to establish their brands and protect their
intellectual property. This imbalance can discourage local innovation and creativity, ultimately

harming the growth of the digital economy.°
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11.2.3.2. Challenges in International Collaboration

While collaboration with international entities can offer opportunities for Rwandan creators, it also
raises challenges related to intellectual property protection. Different countries have varying legal

frameworks governing IPR, and navigating these complexities can be daunting for local creators.”

For instance, Rwandan creators may find it challenging to enforce their rights internationally if
their domestic laws do not align with those of other jurisdictions. This misalignment can lead to

situations where Rwandan creators’ works are exploited abroad without adequate legal recourse.
11.2.3.3. Influence of Global Brands and Standards

The influence of global brands and international standards can also create pressures for local
creators to conform to expectations that may not align with their cultural or artistic values. This
dynamic can stifle creativity and lead to a homogenization of cultural expressions, as local creators
may feel compelled to produce work that aligns with international trends rather than reflecting

their unique identities.”
11.3 Socio-Cultural Challenges

The protection of intellectual property rights (IPR) in Rwanda is significantly influenced by socio-
cultural factors that shape public perceptions, attitudes towards creativity, and the acceptance of
piracy. These challenges complicate efforts to foster a culture of respect for intellectual property,
which is crucial for the growth of the digital and creative industries. This section explores the key
socio-cultural challenges affecting IPR implementation in Rwanda, focusing on public perception,

cultural norms, and the social acceptance of piracy.
11.3.1 Public Perception of Intellectual Property Rights

Public perception plays a crucial role in the effectiveness of IPR protection. In Rwanda, there is a
general lack of understanding and awareness about the significance of intellectual property rights,

which hampers their enforcement and respect among creators and consumers alike.

0 Murekezi, M. “Public Perception of Copyright in Rwanda: A Survey of Stakeholders.” Rwanda Journal of Social
Sciences, vol. 2, no. 1, 2023, pp. 33-49.
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11.3.1.1. Limited Understanding of IPR Importance

Many members of the public, including creators, businesses, and consumers, do not fully
comprehend the importance of intellectual property rights. This limited understanding leads to a
lack of appreciation for the value of creativity and innovation, often viewing them as commodities
that can be freely shared and reproduced without compensation to the original creators.”

For example, musicians and artists may not recognize the financial and reputational impact of
piracy on their careers, leading them to distribute their work without adequate protection. This lack
of awareness creates an environment where intellectual property violations are more likely to

occur.
11.3.1.2. Misconceptions About Ownership and Rights

Misconceptions surrounding ownership and rights also contribute to the challenges faced in
enforcing IPR in Rwanda. Many individuals believe that if a work is shared or downloaded online,
it is free for public use, undermining the rights of creators. This misunderstanding is particularly

prevalent among younger generations who consume a significant amount of digital content.

The belief that intellectual property is inherently communal or collective can further complicate
the recognition of individual rights. Such views are deeply rooted in cultural practices that
prioritize community over individual ownership, making it difficult to instill a sense of personal

responsibility towards intellectual property.”™
11.3.1.3. Impact of Media Representation

The portrayal of intellectual property in media also influences public perception. Often, media
coverage focuses on high-profile cases of piracy and copyright infringement without adequately
explaining the implications of such actions for creators. This lack of nuanced discussion can lead
to a desensitization toward the issues surrounding IPR and foster a culture that dismisses the

importance of protecting intellectual property.

2 Habimana, J. “Exploring the Relationship Between Traditional Cultural Expressions and IPR in Rwanda.” African
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11.3.2 Cultural Norms and Attitudes Towards Creativity

Cultural norms and attitudes toward creativity and innovation in Rwanda significantly affect the
protection of intellectual property rights. While creativity is celebrated, the societal view of

ownership and the nature of artistic expression poses unique challenges.”
11.3.2.1. Historical Context of Sharing and Community

Rwandan culture has a strong historical emphasis on community and sharing, which can lead to
conflicting attitudes toward individual ownership of creative works. Traditional practices often
involved communal storytelling, music, and art, where contributions were celebrated collectively

rather than individually recognized.

This communal mindset can hinder the acceptance of the notion of individual ownership that IPR
embodies. Many creators may feel uncomfortable asserting ownership over their work, leading to

a reluctance to pursue legal protections for fear of being perceived as self-serving.”
11.3.2.2. Attitudes Towards Innovation and Entrepreneurship

While there is a growing recognition of the importance of innovation and entrepreneurship in
Rwanda, many individuals still view creative endeavors as secondary to more traditional forms of
employment. This perspective can diminish the perceived value of intellectual property and limit

the willingness of creators to invest in protecting their rights.

Moreover, societal pressures to conform to traditional career paths can discourage risk-taking in
creative industries. Creators may hesitate to pursue innovative projects, fearing that they will not

receive adequate support or recognition.
11.3.2.3. Stigma Surrounding Legal Action

In many cases, pursuing legal action to protect intellectual property can carry a stigma in Rwandan
society. Creators may fear backlash from their communities or peers for taking legal action against
fellow artists or consumers, leading to a reluctance to engage in litigation even when their rights

are infringed upon.

4 Mbarushimana, Vincent. "Intellectual Property and Economic Development in Rwanda: Challenges and
Prospects." Rwanda Journal of Development Studies, vol. 8, no. 2, 2017, pp. 23-25.
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This social pressure can create an environment where creators tolerate infringements rather than
seeking legal recourse, perpetuating a cycle of undervaluation of intellectual property rights and a

lack of accountability for infringers.
11.3.3 Piracy as a Socially Accepted Practice

Piracy remains a prevalent issue in Rwanda, often viewed as a socially accepted practice rather
than a violation of rights. This perception poses significant challenges to IPR protection and
undermines the efforts of creators to safeguard their works.

11.3.3.1. Normalization of Piracy

The normalization of piracy in Rwanda is influenced by several factors, including the availability
of pirated content online, economic considerations, and the lack of strong enforcement measures.
Many consumers view accessing pirated content as a viable alternative to legitimate purchases,

particularly in a country where economic constraints can limit disposable income.”

As a result, piracy is often seen as a practical response to the high costs associated with legitimate
content acquisition, fostering a culture where unauthorized use of intellectual property is widely
accepted. This normalization further exacerbates the challenges faced by creators attempting to

monetize their works.
11.3.3.2. Peer Influence and Social Acceptance

Peer influence plays a significant role in shaping attitudes towards piracy. If individuals within a
community or social circle engage in or condone piracy, it creates a perception that such behavior
is acceptable. This social acceptance can be especially pronounced among younger audiences who

rely heavily on digital platforms for content consumption.””

The lack of repercussions for piracy reinforces this behavior, as individuals often witness others
infringing on intellectual property without facing any legal consequences. This cycle of acceptance

contributes to a broader culture of disrespect for intellectual property rights.

6 Towse, Ruth. A Handbook of Cultural Economics. Edward Elgar Publishing, 2019, P. 16-26
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11.3.3.3. Impact on Local Creators

The social acceptance of piracy has severe implications for local creators and their ability to sustain
their work. Many creators struggle to earn a living from their artistic endeavors when their works

are freely distributed and consumed without compensation.

This not only affects individual creators financially but also impacts the overall growth of the
creative economy in Rwanda. When creators cannot derive income from their work, it discourages
innovation and creativity, ultimately stifling the potential for cultural expression and economic

development.
11.3.3.4. Case Law: Vmommy Love Vs Mamy Love

The Commercial Court ordered a company importing children’s hygiene products known as
"diapers" with the trademark "Vmommy Love' to remove them from the Rwandan market after it
was found that they infringed on the trademark 'Mami Love,' which had already been registered as

intellectual property.

The case was between Iturize Ubeho Company, which imports products labeled 'Vmommy Love,’

and Bonjour Sanitary Products Co. Ltd, which sells products labeled ‘Mami Love.'

The judgment delivered on Friday revealed that after hearing both sides, the court ordered the
removal of the 'Vmommy Love' diapers from the Rwandan market. The court ruled that the
'Vmommy Love' trademark “clearly infringed on the rights of Bonjour Sanitary Products Co. Ltd,
which had registered the 'Mami Love' trademark.”

The products in question appear similar in color, but the branding is different, and the companies

distributing them are not the same.

The widespread acceptance of piracy and trademark infringement in Rwanda may contribute to
such legal conflicts. When piracy is normalized and not strongly condemned, it sets a precedent
for similar attitudes toward trademark infringement. In the Vmommy Love case, lturize's decision
to use a similar trademark could reflect a broader, albeit problematic, acceptance of imitating

established brands, driven by a lack of respect for intellectual property rights.”

8 \Vmommy Love Vs Mamy Love retrieved on, https://igihe.com/ubukungu/ubucuruzi/article/urukiko-rwategetse-
ikigo-gicuruza-ibikoresho-by-isuku-y-abana-kubivana-ku-isoko
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11.4. Challenges Relating to Doctrines in IPR Protection

The doctrines underpinning intellectual property rights (IPR) protection are crucial in shaping the
legal landscape. However, in Rwanda, certain challenges arise from the application and
interpretation of these doctrines, which hinder effective IPR protection, particularly in the digital

and creative sectors.
11.4.1. Doctrine of Fair Use/Fair Dealing

The doctrine of fair use (or fair dealing in some jurisdictions) allows the use of copyrighted
material without the permission of the copyright holder under specific circumstances, such as for
education, research, or news reporting. However, in Rwanda, the lack of clear guidelines and
precedents on what constitutes "fair use™ creates confusion among rights holders and users alike.
This ambiguity makes it difficult for creators to know when their rights are being infringed or for
users to understand when their use of a work is lawful. As digital content sharing becomes more

widespread, the challenge of defining the boundaries of fair use is increasingly relevant.
11.4.2. Doctrine of Exhaustion

The exhaustion doctrine, also known as the first-sale doctrine, determines when the rights of an
IPR holder are considered exhausted after the sale of a product. In Rwanda, the application of this
doctrine in the context of digital goods is unclear. For instance, once a digital product such as
software or an e-book is sold, it is uncertain whether the buyer has the right to resell or redistribute
it, especially in online environments. This lack of clarity complicates enforcement and opens the

door for unauthorized distribution of digital goods, undermining the market for legitimate sales.”
11.4.3. Doctrine of Territoriality

IPR protection is generally based on the principle of territoriality, meaning that rights are protected
within the jurisdiction where they are registered. In Rwanda, this doctrine poses significant
challenges in the digital age, where content can be easily shared across borders. Digital
infringement often occurs outside Rwanda's jurisdiction, making it difficult for local rights holders

to enforce their IPRs internationally. The territorial nature of IPR laws limits the ability of

S Drahos, Peter. "The Universality of Intellectual Property Rights: Origins and Development.” Intellectual
Property Quarterly, vol. 6, no. 1, 2013, pp. 10-26.
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Rwandan creators to protect their works on a global scale, leaving them vulnerable to exploitation

by foreign entities.
I1.5. Challenges Relating to Principles in IPR Protection

In addition to doctrinal challenges, several fundamental principles of intellectual property law face
practical obstacles in Rwanda, particularly regarding their application to the digital and creative

industries.
11.5.1. Principle of Exclusivity

The principle of exclusivity grants creators and innovators the sole right to use, reproduce, and
distribute their work. However, in Rwanda's digital and creative sectors, the widespread disregard
for this principle particularly due to piracy and unauthorized reproduction—poses a significant
challenge. The illegal sharing of digital content undermines the exclusive rights of creators,
making it difficult for them to control the distribution and commercialization of their work,

especially in an online environment.®°
11.5.2. Principle of Balance Between Public Interest and Private Rights

The balance between protecting creators' rights and ensuring public access to knowledge and
cultural works is a fundamental principle of IPR law. However, in Rwanda, this balance is often
skewed, particularly in the digital sphere. The limited availability of affordable, legitimate digital
content leads to an increase in piracy as consumers turn to illegal sources to access content.
Moreover, the lack of accessible public archives or affordable legal alternatives contributes to the

public's reliance on infringing copies, thus weakening the enforcement of exclusive rights.
11.5.3. Principle of International Harmonization

Given the global nature of intellectual property, international harmonization of IPR laws is
essential for effective protection. Rwanda's commitment to international agreements such as the
TRIPS Agreement reflects this principle. However, the challenge lies in aligning domestic laws
with international standards while also addressing local needs. Rwanda’s legal framework

sometimes struggles to fully integrate international best practices, especially regarding new

8 Mugwiza, Valentine. "Rwanda's Path to Innovation and IP Protection." Journal of Intellectual Property Law and
Practice, vol. 15, no. 6, 2020, pp. 13-32.
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developments in digital technology and online content distribution. This gap hinders the country's
ability to protect local creators on the global stage and limits their participation in international

markets.
11.6. Partial Conclusion of Chapter I1: Legal Challenges in IPR Protection

Chapter Il has provided an in-depth analysis of the legal challenges impacting the protection of
intellectual property rights (IPR) in Rwanda, particularly within the digital and creative industries.
The examination of these challenges reveals several critical issues that undermine the effectiveness

of IPR enforcement and protection.

Inadequate Legislative Framework: The chapter highlights the inadequacies in Rwanda's
legislative framework for IPR protection. The current laws do not fully address the complexities
of digital content and technology, leaving significant gaps that allow for widespread piracy and
counterfeiting. This outdated framework fails to accommodate the rapid advancements in digital
technology and the evolving nature of creative works, thereby impeding the ability of creators to
safeguard their intellectual property effectively.

Enforcement Mechanisms and Challenges: Enforcement of IPR laws in Rwanda faces substantial
hurdles. The existing enforcement mechanisms are insufficiently robust, suffering from
inconsistent application, limited resources, and a lack of technical expertise. These shortcomings
result in ineffective policing of intellectual property infringements and insufficient deterrence
against illegal activities. The chapter underscores the need for stronger enforcement strategies and

better-trained personnel to address the complexities of digital IPR infringements.

Limited Awareness Among Stakeholders: A notable challenge discussed is the limited awareness
and understanding of IPR among creators, businesses, and the general public. This lack of
knowledge contributes to widespread infringement and underutilization of legal protections.
Without adequate education and outreach, stakeholders are often unaware of their rights or the
legal avenues available for redress, further exacerbating the challenges faced by the creative and

digital sectors.

Doctrinal Challenges: The chapter also explores issues related to doctrinal principles such as fair
use, exhaustion, and territoriality. Ambiguities and inconsistencies in these doctrines create

uncertainty and hinder the effective protection and enforcement of IPR. For instance, the unclear
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boundaries of fair use and the challenges associated with digital goods under the exhaustion
doctrine complicate enforcement efforts and contribute to the proliferation of unauthorized

content.

Principled Challenges: Fundamental principles of IPR protection, including exclusivity, the
balance between public and private interests, and international harmonization, face practical
challenges in Rwanda. The erosion of exclusivity due to piracy, the imbalance between public
access and creators' rights, and difficulties in aligning domestic laws with international standards

collectively undermine the effectiveness of Rwanda's IPR regime.
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CHAPTER I11: MECHANISMS FOR IMPLEMENTING INTELLECTUAL
PROPERTY RIGHTS IN RWANDA

Introduction

This chapter delves into the legal mechanisms essential for the effective implementation of
Intellectual Property Rights (IPR) within Rwanda. As the digital and creative industries continue
to grow, ensuring robust protection of intellectual property becomes increasingly critical to
fostering innovation and economic development. This chapter examines both the domestic and
international legal frameworks that underpin IPR protection in Rwanda, highlighting the specific
laws and treaties that govern copyright, trademarks, patents, trade secrets, and digital rights

management.

The chapter further explores the institutional mechanisms tasked with enforcing these legal
frameworks. Key institutions such as the Rwanda Development Board (RDB), Rwanda Utilities
Regulatory Authority (RURA), and the Rwanda Intellectual Property Office (RIPO) play pivotal
roles in the administration and enforcement of IPR laws. By providing a detailed analysis of these
legal and institutional mechanisms, this chapter aims to shed light on their effectiveness, identify
existing gaps, and offer insights into potential improvements for enhancing IPR protection in

Rwanda’s dynamic digital and creative sectors.
I11.1. Legal Mechanisms

Rwanda's IPR regime is underpinned by a series of domestic laws and international agreements
that protect intellectual property. These frameworks aim to encourage innovation, facilitate
knowledge transfer, and ensure that creators and innovators are compensated fairly. Domestic legal
instruments specifically target the legal protection of intellectual property, fostering an

environment conducive to innovation and creativity.!
I11.1.1. Domestic Legal Instruments

The domestic legal instruments that form the backbone of IPR protection in Rwanda include laws
that specifically address copyright, trademarks, patents, trade secrets, and digital rights

management. IP rights registrations and protections: ref. Law n° 055/2024 of 20/06/2024 on the

81 Kabera, Jean. "The Role of Rwanda Development Board in IP Enforcement.” Rwanda Journal of Business Law,
vol. 2, 2020, pp. 44-61.
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protection of intellectual property and Fees for IPRs registration are in Ministerial Order n° 24 of
17/03/2016 determining fees payable for registration services of intellectual property (Official
Gazette n° Special of 20/04/2016).%2

111.1.1.1. Copyright

Rwanda's copyright, established under Law n° 055/2024 of 20/06/2024 on the protection of
intellectual property Official Gazette n° Special of 31/07/2024, aims to protect the rights of authors
and creators of original works. It embodies the principle that the creator of a work should retain

control over its use and distribution, thereby promoting creativity and cultural expression.®
111.1.1.1.1. License to publish the work (art. 232-237)

License of Rights (Articles 232-233):The author of a work can grant a license, either exclusive or
non-exclusive, to natural or legal entities to exercise economic rights through a written and signed
contract. The contract must explicitly state the exclusivity of the license. It can limit the acts, use,
duration, scope, and territory in which economic rights are exercised. If the contract does not
specify the territorial extent or means of use, it is assumed to limit the license to the country where
it was signed or to the necessary scope and means of use. Additionally, the contract must specify

the author's remuneration. Rights not expressly transferred in the contract remain with the author.®*
Publishing Contract (Articles 234-237):

A publishing contract transfers the right to the publisher to make copies of a work and distribute
it under conditions determined in the contract. The publisher cannot modify the work without the
author’s consent and must indicate the author’s name on each copy. The contract specifies the
form, number of copies, and remuneration terms for the author based on the revenue from the
publication. The publisher must also provide reports on revenue and stock.® Transfer of publishing
rights requires the author's consent, and if such a transfer harms the author’s economic or moral
interests, the author can terminate the contract or seek compensation. Publishing rights last for a
specified period, after which unsold copies may be sold unless the author chooses to reclaim them.

82 Ministerial Order n° 24 of 17/03/2016 determining fees payable for registration services of intellectual property
(Official Gazette n° Special of 20/04/2016).

8 Law n° 055/2024 of 20/06/2024 on the protection of intellectual property Official Gazette n° Special of
31/07/2024
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Termination can occur if either party fails to meet their obligations or if the publishing edition is
exhausted. In the event of the author's death, the contract terminates unless otherwise agreed with

the rightful claimant.
111.1.1.1.2. Translate the work (238-239)

Article 238 allows an empowered authority to grant non-exclusive and non-transferable translation
licenses for published works in printed or similar forms. If a work has not been translated into one
of Rwanda's official languages (Kinyarwanda, French, or English) within three years of its first
publication, anyone may request a license to translate the work for educational, university, or
research purposes. This license may also be granted if all previous translations of the work are out

of print.®

Acrticle 239 outlines the criteria for obtaining such a license. The applicant must show they
requested permission from the work's owner and were either denied or unable to reach the owner
despite reasonable efforts. The applicant must also notify the Minister in charge of culture, the
empowered authority, and the publisher via registered mail. A license cannot be granted within six
months after the three years unless no new translation is published by the right holder during that

time.%’

The license expires if the owner publishes a reasonably priced translation, but copies made under
the license can still be distributed until stocks run out. A license cannot be granted if the author
has withdrawn all copies of the work from circulation. The author’s name and the original title of
the work must be included in the translation. The empowered authority must ensure the translation
is accurate and that the owner receives fair remuneration. Licenses granted under these provisions

are only valid for use within Rwanda and do not permit the exportation of copies.
111.1.1.1.3. Reproduce the work (art. 240-241)

Article 240 allows the empowered authority to grant non-exclusive and non-transferable
reproduction licenses for works published in printed or analogous forms. These licenses are
granted after specific periods depending on the type of work: three years for works in natural and

physical sciences and technology, seven years for works of fiction, poetry, drama, music, and art

8 1bid, Art 238
8 1bid, Art 239

45



books, and five years for other works. If after these periods the work has not been distributed in
Rwanda at a reasonable price, or if no authorized copies have been available for six months, a
license may be granted to reproduce and publish the work for educational, university teaching, or

general interest purposes.5®

Avrticle 241 specifies that a reproduction license can only be granted if the applicant has requested
permission from the right holder and was denied or was unable to reach the right holder despite
reasonable efforts. The applicant must also notify the Minister in charge of culture, the empowered
authority, and the publisher. No license can be granted within six months after the period specified
in Article 240, and if authorized copies become available during this time, the license will not be
granted. If the right holder begins distributing the work at a reasonable price, any granted license
will terminate, though copies made before termination may still be sold. No license will be granted
if the author has withdrawn all copies from circulation. Additionally, reproduction licenses will
not be granted for the reproduction of works in translation unless the translation has been

authorized.®
111.1.1.2. Trademark (art. 154-160)

Avrticle 154 governs the assignment of a registered mark. Any change in ownership of a mark must
be recorded in writing and submitted to the empowered authority for registration and publication.
The transfer becomes valid upon payment of the prescribed fee and is only effective toward third
parties once recorded. However, the transfer is invalid if it creates confusion or deception regarding
the product or service associated with the mark. The empowered authority can refuse to record an
assignment if the contract contains anti-competitive or trade-restraining clauses. Parties can appeal
such a decision within one or two months. The assignment contract ceases to be effective if the

mark is invalidated by the court.*

Article 155 covers the licensing of a registered mark. The license contract must ensure that the
licensor exercises effective control over the quality of the goods or services of the licensee.%* If

quality control is absent, the license contract becomes invalid. A copy of the license contract must

8 |bid, Art 241
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46



be submitted to the empowered authority for registration, which only becomes effective toward
third parties once recorded. The authority can refuse to record the license if it contains anti-
competitive clauses. Appeals against refusal must be filed within one or two months. The license
contract ceases to have effect if the mark is invalidated by a court.

Imagine a group of businesses coming together to create a collective mark, a symbol that represents
their shared values and standards. The law, in this case, guides them on how to manage and protect

this symbol.

First, Article 157 explains that when a collective mark is registered, it must be indicated as
collective, and a set of rules about its use must be included. These rules ensure that the mark is
used according to agreed standards. If there’s any change to these rules, the owner must inform

the empowered authority, keeping everything transparent and in order.%?

Now, let’s say someone is misusing this collective mark, or perhaps the rules aren’t being followed
properly. Here comes Article 158, which gives the empowered authority the power to invalidate
the mark. If it's found that only the owner is using it or that it's being used misleadingly, the

authority can step in and cancel the registration to protect the public from deception.®

Next, we look at what happens if the ownership of a collective mark changes. Article 159 sets the
stage for this transition. Any change in ownership must be recorded and made official. However,
if the transfer is likely to confuse and mislead consumers about where a product comes from or its
quality the transfer can be declared invalid. To ensure fairness, if the empowered authority refuses

to record the transfer, the parties involved can appeal the decision.®*

Finally, Article 160 addresses a unique aspect of collective marks: they cannot be licensed out.
This means the businesses that own the mark can't allow others to use it under a separate license

agreement, maintaining strict control over its use.*

Through these laws, the system ensures that collective marks maintain their integrity and purpose,

protecting consumers and upholding fair practices in the market.

92 |bid, Art 157
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111.1.1.3. Patent (art. 43 -55)

Imagine a business invents a new product or technology, and secures a patent to protect it. The law

guides how they can manage, share, and protect these patents.

First, Article 43 outlines that a patent can be fully or partially transferred to another party through
an assignment. This transfer must be recorded with the relevant authority for it to take effect,

ensuring proper documentation.

If the patent holder wants to allow others to use the patent, Article 44 comes into play. It allows
them to grant a contractual license under specific conditions, such as limiting its use to certain

regions or for a particular time. This agreement must be mutually accepted by both parties.®’

Now, Article 45 ensures that licensing agreements remain fair and do not include terms that
encourage unfair competition or monopolistic practices. The empowered authority can intervene

if these agreements are found to be anti-competitive.®®

In some cases, Article 46 introduces the concept of a license as of right, where patent holders may
be required to let others use the patent under regulated terms, often with compensation. This

typically happens in specific circumstances where wider access to the patent is necessary.*

When the patent isn't being used adequately to meet the needs of the country, or if it is in the public
interest, Article 47 allows for the granting of a compulsory license. This ensures the technology is

available to benefit the country, even without the patent holder’s consent.%

Similarly, Article 48 provides for compulsory licenses when a patent is underused or not used at
all. This helps to make sure that valuable patents are fully utilized for industrial or commercial

purposes.

If a patent holder is abusing their exclusive rights, for example by engaging in anti-competitive

practices, Article 49 allows the authority to issue a compulsory license to curb the abuse. %

% Ibid, Art 43
 Ibid, Art 44
% Ibid, Art 45
% 1bid, Art 46
100 1hid, Art 47
101 1hid, Art 49
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Additionally, Article 50 deals with situations where a new patent infringes on an earlier one. A
compulsory license can be issued for the earlier patent, allowing its use while ensuring the original

rights are respected.1%2

The process for applying and issuing compulsory licenses is detailed in Article 51, which outlines
that a request must be submitted with valid reasons, and the authority will decide based on the
public interest.

In cases where the patent holder fails to meet specific obligations, Article 52 allows authorities to
issue an ex officio compulsory license without the patent holder's consent especially when it's in
the public interest.

Article 53 outlines how an ex officio license can be applied for and granted through an

administrative process, ensuring that the patent serves economic or public interests.%

If the issues that led to the issuance of an ex officio compulsory license are resolved, Article 54

allows for the license to be amended or canceled. This ensures flexibility in the system.%

Lastly, Article 55 specifies that anyone granted an ex officio compulsory license must comply with

the terms, including paying royalties and using the patent under regulated conditions.%®

These laws work together to ensure patents are used responsibly, encourage innovation, and

prevent abuse or monopolistic practices.
111.1.1.4. Trade Secrets Protection

Trade secret concerns arise most frequently in the context of employer-employee relationships.
Many employers require employees to sign contractual agreements and not disclose trade secrets
learned on the job. Such agreements are non-disclosure agreements (NDAS) or hon-competition
agreements. Such agreements set forth penalties for breach of confidentiality which can be

enforced under the laws of the relevant jurisdiction.1%
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The problem with trade secrets is that when it relates to a product or a process that would have
been patented, “If you keep it secret and don’t file a patent then if someone else comes up with a
similar idea and patents it, they are the ones who get protection and might well be able to limit

what you are doing.”

The violation of a trade secret is, along with an offense for breach of confidence, an act of unfair

competition.

Protection against unfair competition has been recognized as part of industrial property protection

by the Paris Convention for the Protection of Industrial Property.

Article 5, 1° of the Law on protecting intellectual property is “an act or practice which, in the
exercise of industrial or commercial activities, is unlawful or contrary to honest use”.1%" Article
177 clarifies that “any act or practice” that is, in the course of industrial or commercial activities,

contrary to honest practices, constitutes an act of unfair competition.1%

For instance, imagine a business has developed valuable secret information, such as a formula,
process, or strategy, that gives it a competitive edge. The law offers protection for this information

and ensures that it remains confidential.

First, Article 185 establishes that information can be considered secret if it meets certain
conditions: it's not easily accessible, it has commercial value because of its secrecy, and the rightful
holder has taken reasonable steps to keep it secret. This helps protect businesses from unauthorized

use or disclosure of their confidential information.10°

Next, the law outlines actions that could harm a business's reputation or operations. Article 180
prohibits causing confusion in another's enterprise, meaning no one can imitate or act in a way that
misleads customers into thinking they are dealing with a different business.!*°Similarly, Article
181 protects businesses from being discredited by preventing others from spreading false or
harmful statements about them, which could damage their standing in the market.*!!

107 1bid, Art 5, 1°
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Article 182 goes further by banning activities that mislead the public, ensuring that consumers are

not deceived about the nature, quality, or origin of a product or service.**?

To safeguard a business’s reputation, Article 183 protects against actions that could damage
goodwill or reputation. This ensures businesses can operate without undue harm to their brand

image.!t

When it comes to technical know-how, Article 184 prevents unauthorized use of this specialized
knowledge, ensuring that innovations and expertise are not exploited by competitors without

permission. 114

Finally, Article 185 also prohibits the disclosure, acquisition, or use of secret information without
the consent of the rightful holder. This ensures that businesses can maintain control over their

valuable confidential information, protecting their competitive advantage.

These laws collectively protect businesses from unfair practices, ensuring their intellectual

property and reputation are safeguarded in the marketplace.
111.1.1.5. Digital Rights Management (DRM) Regulations

Rwanda's legal framework for Digital Rights Management (DRM) is primarily based on its Law
on the Protection of Intellectual Property. While there isn't a specific statute dedicated to DRM,

the law provides provisions that indirectly address the protection of digital content.

Digital rights management (DRM) is the use of technology to control and manage access to
copyrighted material. Another DRM meaning is taking control of digital content away from the
person who possesses it and handing it to a computer program. DRM aims to protect the copyright

holder’s rights and prevent content from unauthorized distribution and modification.®

DRM s increasingly important as digital content spreads through peer-to-peer file exchanges,
torrent sites, and online piracy. It helps entertainment and media companies protect themselves

from the cybersecurity challenges that all organizations face, such as protecting customer data,

12 1bid, Art 182
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ensuring and demonstrating compliance, enhancing operational efficiency, and preventing

downtime.

Rwanda needs to strengthen its digital economy by protecting the rights of content creators and
ensuring fair use of digital media. To achieve this, the country could introduce a dedicated Digital
Rights Management (DRM) regulation, designed to provide clear guidelines for the protection and
management of digital content.

First, this new law would include key definitions. It would explain what is meant by "digital
content,” "DRM technology," "circumvention,™ and "fair use." By clearly defining these terms, the
law would provide a solid foundation for understanding what it aims to protect.1

Next, the law would set out its scope, specifying the types of digital content it covers. This could
include software, music, films, and other multimedia forms, ensuring comprehensive protection

for all kinds of digital assets.'!’

At the heart of the statute would be the rights of copyright owners. These owners would be given
the legal backing to protect their digital content through DRM measures. The statute would also
prohibit the circumvention of these DRM technologies, meaning no one could bypass them without
authorization. However, there would be exceptions for legitimate purposes, like fair use or security

research, to balance protection with public interest.

The law would also include provisions on Technological Protection Measures (TPMSs). It would
establish how these measures can be used and what remedies are available if they are infringed,

further reinforcing the protections offered to content creators.!®

Exceptions and limitations would also be important. For example, the law could allow fair use,
private copying, or security testing, ensuring that the public still has access to certain rights without

compromising the protections DRM offers.

To ensure that the statute is enforceable, the law would include enforcement mechanisms. These

mechanisms would outline how DRM infringements could be reported and investigated, along
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with penalties for those who violate the law. Additionally, international cooperation would be

encouraged, helping Rwanda address cross-border DRM issues and enforce rights globally.

Finally, additional recommendations would ensure the statute's success. This could include raising
awareness and education about DRM rights among content creators, consumers, and law
enforcement, as well as encouraging industry standards to ensure that DRM technologies work
together smoothly.

To keep pace with the fast-changing digital landscape, the statute would also need to be regularly
reviewed and updated. This would ensure that Rwanda's DRM laws remain effective and relevant
as technology evolves. 1!

By implementing these recommendations, Rwanda could develop a robust legal framework that

protects digital content, promotes creativity, and supports a thriving digital economy.
111.1.2. International Legal Instruments

Rwanda, as a member of the global community, has signed various international agreements and
treaties that play a critical role in shaping its intellectual property (IP) landscape. These
international legal instruments serve as mechanisms that guide the country in developing robust
frameworks to protect intellectual property rights (IPR). Rwanda’s adherence to these agreements
enhances its ability to foster innovation, attract foreign investment, and ensure that local creators
and businesses are protected in the global market. In this section, we explore the key international
legal instruments that impact Rwanda’s IP regime, focusing on how they enhance the country’s

development.t2°
111.1.2.1. TRIPS Agreement

The Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) is a cornerstone
international legal instrument under the World Trade Organization (WTO) framework. Rwanda is
a signatory to the TRIPS Agreement, which sets minimum standards for the protection and

enforcement of intellectual property rights across all WTO member states.*?!
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111.1.2.1.1. TRIPS and Rwanda's IP Framework

The TRIPS Agreement is critical for harmonizing Rwanda's intellectual property laws with
international standards. By adhering to TRIPS, Rwanda ensures that its domestic laws on patents,
copyrights, trademarks, geographical indications, industrial designs, and trade secrets are aligned
with global expectations. This alignment creates an attractive environment for foreign investors,
who can be assured that their intellectual property will be adequately protected under Rwandan
law. For instance, Rwanda’s Law No. 31/2009 on the Protection of Intellectual Property was
developed in compliance with TRIPS provisions, strengthening legal mechanisms to support

innovation and entrepreneurship.'?2
111.1.2.1.2. Capacity Building and Access to Technology

TRIPS contains provisions that allow developing countries, including Rwanda, to benefit from
technical cooperation and capacity-building initiatives. Article 67 of the agreement mandates
developed countries to provide technical assistance to developing members in areas such as the
drafting of IP laws, the establishment of enforcement mechanisms, and the training of personnel
involved in intellectual property administration.'?® This provision has the potential to boost
Rwanda’s ability to manage intellectual property more effectively, improve enforcement

mechanisms, and foster the growth of creative industries and technological innovation.
111.1.2.1.3. TRIPS Flexibilities for Public Health

The TRIPS Agreement includes certain flexibilities, such as compulsory licensing, which can be
crucial for Rwanda’s public health sector. In line with the 2001 Doha Declaration on TRIPS and
Public Health, Rwanda can use these flexibilities to ensure access to essential medicines at
affordable prices. For example, Rwanda's use of compulsory licensing in 2007 to import generic
HIV/AIDS drugs from Canada highlights the role TRIPS can play in improving public health
outcomes while balancing the need to respect IP rights.

122 | aw No. 31/2009 of 26/10/2009 Relating to the Protection of Intellectual Property. Official Gazette of the
Republic of Rwanda, 2009.
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111.1.2.2. Berne Convention

The Berne Convention for the Protection of Literary and Artistic Works is one of the oldest
international agreements governing copyright protections.*?* Rwanda became a signatory to the
Berne Convention in 1984, making it part of a global system that protects the rights of creators

over their literary, artistic, and musical works.?®
111.1.2.2.1. Copyright Protection in Rwanda

The Berne Convention requires member countries, including Rwanda, to protect the works of
authors from other member countries, providing copyright protection for works automatically
without requiring formal registration. This has significantly enhanced the protection of Rwandan
creators, authors, and artists on the global stage, ensuring that their work is protected abroad.
Rwanda’s participation in the Berne Convention has also harmonized its domestic copyright laws
with international standards, strengthening the country’s creative industries, including music,

literature, film, and software development.
111.1.2.2.2. Encouraging Cultural Export and Growth

By participating in the Berne Convention, Rwanda supports the global protection of its artists and
creators, which can lead to greater recognition of Rwandan cultural products internationally.
Copyright protection under the convention enhances opportunities for Rwandan creators to
monetize their work abroad, encouraging the export of Rwandan music, films, and other cultural
products. This protection is vital in safeguarding the economic interests of artists and creators,

helping to grow Rwanda’s creative economy.!2

111.1.2.2.3. Promoting Creative Innovation

The Berne Convention fosters an environment where creators can confidently produce works
without fear of infringement or misappropriation. This confidence encourages the development of

new cultural and artistic innovations, contributing to the diversity and richness of Rwanda’s

124 Kagabo, Jean. "Berne Convention and Its Influence on Rwandan Copyright Law." Journal of Intellectual
Property and Cultural Rights, vol. 10, no. 4, 2021, pp. 25-42.

125 Uwitonze, Paulin. "Patent Laws and Innovation in Rwanda’s Agro-Industrial Sector." African Journal of
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Legal Studies, vol. 15, no. 3, 2021, pp. 45-67.
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creative sector. Strong copyright protection also incentivizes local and foreign investment in

creative industries, driving economic development.
111.1.2.3. WIPO Copyright Treaty (WCT)

The WIPO Copyright Treaty (WCT) is an important international treaty that provides additional
protections to copyright holders in the digital age. Rwanda ratified the WCT in 2002, reinforcing
its commitment to protecting copyright in the context of modern technological advancements.!?’

111.1.2.3.1. Addressing Copyright Challenges in the Digital Era

The WCT specifically addresses the challenges posed by digital technologies, such as the internet,
which have revolutionized the way copyrighted works are distributed and consumed. For Rwanda,
participation in the WCT has helped modernize its copyright laws to include provisions related to
digital rights management (DRM), online distribution, and the prevention of unauthorized digital
reproduction of creative works. The treaty ensures that Rwandan creators, whose works are
distributed globally through digital platforms, receive adequate protection and compensation for

their works.
111.1.2.3.2. Enhancing Digital Rights Management (DRM)

Under the WCT, Rwanda is required to implement legal measures that protect technological
measures used by copyright owners to prevent unauthorized copying or distribution of their works.
This helps protect Rwandan creators from the risks of digital piracy, enabling them to retain control
over how their works are distributed online. In a rapidly growing digital economy, these provisions

are crucial for the sustainability of Rwanda’s creative and cultural industries.!?

111.1.2.3.3. Encouraging Investment in Digital Innovation

The WCT also helps to create a conducive environment for investment in Rwanda’s digital creative
industries. Investors are more likely to support businesses and projects when there are strong legal

protections in place to safeguard intellectual property. This boosts Rwanda’s digital economy by

127 Bizimana, Jean-Paul. "WIPO Treaties and Their Implications for Rwanda’s IP System." International Journal of
Intellectual Property, vol. 13, no. 2, 2023, pp. 33-50.

128 Kamanzi, Alice. "Protecting Traditional Knowledge in Rwanda: Legal and Policy Challenges." African Journal
of Intellectual Property Rights, vol. 11, no. 2, 2021, pp. 7-15.
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promoting the development of software, digital content, and creative industries that rely on robust

copyright protection.?°

111.1.2.4. WIPO Performances and Phonograms Treaty (WPPT)

The WIPO Performances and Phonograms Treaty (WPPT), ratified by Rwanda in 2002, provides
specific protections for performers (such as musicians, actors, and dancers) and producers of sound
recordings. The treaty is closely related to the WCT and focuses on the rights of performers and

phonogram producers in the digital environment.t%
111.1.2.4.1. Protecting Performers’ Rights

By ratifying the WPPT, Rwanda ensures that performers’ moral and economic rights are protected,
particularly in the digital space. This includes the right to control the reproduction and distribution
of performances. The WPPT gives Rwandan performers, including musicians and actors, greater
control over how their performances is used, distributed, and monetized. This legal protection not

only safeguards their creative efforts but also encourages the production of new works.
111.1.2.4.2. Strengthening the Music and Entertainment Industries

The WPPT is instrumental in enhancing Rwanda’s music and entertainment industries by
protecting the rights of producers of sound recordings. This treaty ensures that producers are
compensated when their works are used, streamed, or distributed, both within Rwanda and
internationally. Such protections are vital for encouraging local production and international
collaboration, as they create a fairer environment for artists and producers to thrive. '3

111.1.2.4.3. Adapting to the Digital Market

The WPPT’s emphasis on digital rights is particularly relevant for Rwanda’s growing online
entertainment market. As Rwanda continues to expand its internet infrastructure and increase its

digital footprint, the WPPT ensures that performers and producers are protected in an increasingly
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digital and globalized economy. This encourages both domestic and international investment in

Rwanda’s digital entertainment sector.'?

111.1.2.5. Regional Agreements and Protocols

Rwanda is a member of several regional organizations and participates in a variety of regional
agreements that shape its approach to intellectual property protection. These include the African
Regional Intellectual Property Organization (ARIPO) and the East African Community (EAC)

protocols. '

111.1.2.5.1. ARIPO and Regional Cooperation

The African Regional Intellectual Property Organization (ARIPO) plays a significant role in
harmonizing intellectual property laws across its member states, including Rwanda. By being part
of ARIPO, Rwanda benefits from shared resources, expertise, and support in IP administration.
This cooperation facilitates the registration and protection of patents, trademarks, and industrial
designs across multiple countries, making it easier for Rwandan innovators and businesses to

protect their IP regionally.
111.1.2.5.2. EAC Protocol on IP Cooperation

As a member of the East African Community (EAC), Rwanda participates in the EAC Protocol on
IP cooperation, which aims to harmonize IP laws across member states. This protocol enhances
cross-border protection of intellectual property, making it easier for Rwandan businesses to expand
into regional markets. Harmonized IP regulations also promote the free movement of goods and

services, which is essential for the development of Rwanda’s regional trade initiatives.**

111.1.2.5.3. Enhancing Regional Innovation

Through regional agreements, Rwanda gains access to a broader pool of knowledge and

innovation, fostering cross-border collaborations in areas such as science, technology, and cultural
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industries. Regional cooperation in IP protection encourages investment and the development of

industries that rely on intellectual property, such as biotechnology, agriculture, and manufacturing.
111.1.2.6. World Trade Organization (WTO)

Rwanda has been a member of the World Trade Organization (WTQO) since 1996, and this
membership plays an important role in shaping the country’s approach to intellectual property

protection. 13
111.1.2.6.1. Global Trade and IP Standards

WTO membership requires Rwanda to adhere to global trade standards, including those related to
intellectual property, such as the TRIPS Agreement. Compliance with these standards enhances
Rwanda’s ability to trade internationally, ensuring that its products, brands, and innovations are
protected in global markets. This fosters greater confidence among international trading partners

and investors, boosting Rwanda’s exports and foreign direct investment (FDI).
111.1.2.6.2. Dispute Resolution Mechanism

WTO membership provides Rwanda with access to an international dispute resolution mechanism
for trade-related issues, including intellectual property disputes. This mechanism ensures that
Rwanda can seek redress if its intellectual property rights are violated in international trade,

enhancing the country’s ability to defend its creators and businesses on the global stage.*®

I11.2. Institutional Mechanisms

Institutional mechanisms play a vital role in the enforcement, regulation, and promotion of
intellectual property (IP) in Rwanda. Several institutions have been established to ensure that
Rwanda’s intellectual property framework is effectively implemented, safeguarded, and aligned
with both domestic priorities and international obligations. These institutions not only regulate and
protect IP but also provide support for creators, innovators, and businesses to ensure that

intellectual property contributes to Rwanda's economic and cultural development. In this section,

135 WIPO. Intellectual Property Handbook: Policy, Law and Use. World Intellectual Property Organization, 2021.
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we explore the roles and functions of key institutions that serve as mechanisms for enhancing IP

management and protection in Rwanda.**’

111.2.1. Rwanda Development Board (RDB)

The Rwanda Development Board (RDB) was established in 2008 and is governed by Law No.
06/2017 of 14/04/2017. RDB is mandated to accelerate economic development by enabling private
sector growth. This is achieved by attracting and facilitating investments, promoting tourism and

conservation, promoting exports, and skills development.

The Rwanda Development Board (RDB) is a government agency tasked with accelerating
Rwanda's economic transformation by facilitating business growth, investment, and innovation.
One of its core responsibilities is the management of intellectual property rights, which includes

overseeing the registration, protection, and promotion of IP assets within the country.
111.2.1.1. IP Registration and Protection

RDB is the primary institution responsible for registering intellectual property rights in Rwanda.
This includes patents, trademarks, industrial designs, and copyrights. The IP registration process
ensures that creators, innovators, and businesses can safeguard their inventions and creations,
making it easier to enforce these rights both domestically and internationally. The board plays a
key role in streamlining the registration process, making it accessible and efficient for

entrepreneurs and companies.
111.2.1.2. Promoting Innovation and Investment

Through its intellectual property office, RDB encourages innovation by providing incentives for
creators and businesses to register their IP assets. By fostering a supportive environment for IP
protection, the board helps attract foreign direct investment (FDI) and promotes entrepreneurship.
For instance, businesses are more likely to invest in Rwanda when they are confident that their

trademarks, patents, and other IP rights will be protected under a strong legal framework.®

137 Musoni, Fred. "Intellectual Property Rights and Traditional Knowledge in Rwanda." Journal of African Cultural
Studies, vol. 22, no. 1, 2010, pp. 45-57.

138 Tushnet, Rebecca. "IP Enforcement in Developing Countries: Challenges and Strategies." Harvard International
Law Journal, vol. 45, no. 1, 2013, pp. 23-38.
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111.2.1.3. Capacity Building and Public Awareness

RDB also invests in capacity building by offering training and resources for individuals and
businesses on the importance of intellectual property. Public awareness campaigns are conducted
to inform creators about the value of IP and the processes required to protect their innovations.
This educational role is crucial in ensuring that both the public and private sectors in Rwanda

understand the strategic importance of intellectual property in driving economic development.t3®
111.2.2. Rwanda Utilities Regulatory Authority (RURA)

LAW N°09/2013 OF 01/03/2013 Establishing Rwanda Utilities Regulatory Authority (Rura) and
Determining Its Mission, Powers, Organisation and Functioning Official Gazette n°14bis of
08/04/2013.

The Rwanda Utilities Regulatory Authority (RURA) plays a regulatory role in the management of
several sectors, including telecommunications, energy, and transportation. In the context of
intellectual property, RURA is involved in overseeing issues related to digital content distribution

and telecommunications, ensuring that IP rights are respected and enforced in these areas.
111.2.2.1. Regulating Digital Content and IP Infringement

As digital platforms grow in importance, RURA plays a critical role in regulating the
telecommunications sector to prevent intellectual property rights violations. This includes
monitoring the illegal distribution of copyrighted materials such as music, films, and software on
the internet. RURA works closely with other institutions, such as the Rwanda Copyright Office,
to detect and address IP infringement, ensuring that digital content providers and creators are

adequately compensated for their work.
111.2.2.2. Licensing and Fair Competition

RURA is also responsible for licensing telecommunication operators and ensuring that fair

competition is maintained in the industry. By doing so, RURA helps create a fair and transparent

139 Ouma, Charles. "The Impact of TRIPS Agreement on Sub-Saharan African Countries' IP Law." African Journal
of International and Comparative Law, vol. 26, no. 3, 2018, pp. 34-38.
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environment for businesses to operate, which is essential for protecting trademarks, trade secrets,

and other forms of intellectual property in the rapidly evolving digital marketplace.4°

111.2.2.3. Promoting Consumer Protection and Awareness

In addition to regulating the market, RURA plays a significant role in consumer protection. This
includes educating consumers about their rights regarding digital content and intellectual property.
By promoting awareness of digital piracy and other forms of IP theft, RURA helps reduce illegal
practices while supporting the legitimate use of IP-protected content.

111.2.3. Rwanda National Library

The Rwanda National Library is an important institution for safeguarding the country's cultural
heritage, promoting literacy, and supporting the creation and dissemination of knowledge. The
library plays a dual role in the context of intellectual property: it serves as both a repository for
copyrighted works and a promoter of educational initiatives related to IP awareness and

protection.'#
111.2.3.1. Repository of Cultural Works

The Rwanda National Library functions as a repository for the country’s literary, artistic, and
scholarly works. By housing copies of books, manuscripts, films, and other creative works, the
library helps preserve Rwanda’s intellectual and cultural heritage. It also ensures that these works
are made available to the public under legal frameworks that respect the rights of authors and

creators.
111.2.3.2. Supporting Copyright Awareness and Education

The library collaborates with other institutions, such as the Rwanda Copyright Office, to promote
awareness of copyright laws. It organizes workshops and seminars that educate the public,
including authors, publishers, and students, on how to protect their works and respect the

140 Drahos, Peter. "The Universality of Intellectual Property Rights: Origins and Development." Intellectual
Property Quarterly, vol. 6, no. 1, 2013, pp. 10-26.
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intellectual property of others. This educational outreach is essential in building a culture of respect

for intellectual property rights in Rwanda.'#?

111.2.3.3. Facilitating Access to Knowledge

While protecting intellectual property, the Rwanda National Library also strives to ensure that
knowledge is accessible to the public. By facilitating legal access to copyrighted materials through
initiatives such as public lending rights or digital access programs, the library strikes a balance
between protecting creators' rights and promoting public access to information, education, and

research.
111.2.4. Rwanda Copyright Office

The Rwanda Copyright Office is a specialized agency under the Rwanda Development Board
(RDB) responsible for the administration of copyright and related rights. It plays a key role in
protecting the rights of authors, musicians, filmmakers, and other creators, ensuring that their work

is respected and compensated according to national and international laws.'43
111.2.4.1. Copyright Registration and Administration

One of the main functions of the Rwanda Copyright Office is to manage the registration of
copyrighted works. By providing a formal registration process, the office helps creators protect
their works and enforce their rights in case of infringement. This registration process is crucial for
authors and artists seeking to protect their works both locally and internationally, as it provides

legal documentation that can be used in disputes.
111.2.4.2. Combatting Piracy and IP Theft

The Rwanda Copyright Office is actively involved in combatting copyright infringement and
piracy. This includes working with law enforcement agencies to identify and prosecute individuals
or organizations that violate copyright laws. By cracking down on piracy, the office helps ensure
that creators and rights holders are compensated fairly for the use of their work, which in turn

encourages further creative production in Rwanda.

142 Mbarushimana, Vincent. "Intellectual Property and Economic Development in Rwanda: Challenges and
Prospects." Rwanda Journal of Development Studies, vol. 8, no. 2, 2017, pp. 13-15.
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111.2.4.3. Promoting Copyright Law Compliance

In addition to enforcement, the Rwanda Copyright Office promotes compliance with copyright
laws through public education campaigns. These campaigns aim to inform both creators and users
of copyrighted material about their rights and responsibilities under the law. This outreach helps
build a culture of respect for intellectual property, where creators are motivated to innovate

knowing their rights will be protected.'4*
111.2.5. Rwanda National Commission for UNESCO

Presidential Order Restructuring and Reorganizing the Rwanda National Commission for
UNESCO (RNCU) Presidential Order 12 of 2003 Legislation as at 27 March 2003

The Rwanda National Commission for UNESCO is a government body responsible for
coordinating Rwanda’s participation in UNESCQO’s activities, including those related to education,
science, culture, and communication. It plays an important role in promoting the protection of
intellectual property in cultural and creative sectors, particularly through initiatives that align with
UNESCO'’s global standards.

111.2.5.1. Cultural Heritage Protection

One of the Commission’s primary functions is to safeguard Rwanda’s cultural heritage, including
intangible cultural assets such as traditional music, dance, and folklore. Intellectual property laws
are used to protect these cultural expressions from misappropriation or unauthorized exploitation.
The Commission works to ensure that Rwanda’s cultural heritage is both preserved and promoted

in a manner that respects the rights of its creators and communities.
111.2.5.2. International Collaboration on IP

The Rwanda National Commission for UNESCO facilitates international collaboration on
intellectual property protection, particularly in the areas of education and cultural exchange.
Through UNESCO, Rwanda participates in global initiatives aimed at strengthening IP protection
for cultural goods and services. This collaboration enhances Rwanda’s ability to protect its cultural

industries, while also promoting the exchange of knowledge and ideas at an international level.

144 Ngabo, Alex. "IPR in Rwanda’s Digital Economy: Emerging Challenges and Opportunities." Rwanda Law
Journal, vol. 12, no. 1, 2022, pp. 17-19.
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111.2.5.3. Supporting Creative and Educational Industries

By working with UNESCO, the Commission helps to develop policies and programs that support
creative industries in Rwanda, including literature, art, and media. Intellectual property protection
is a key component of these initiatives, as it ensures that creators are rewarded for their
contributions to society. In the education sector, the Commission promotes the integration of
intellectual property studies into curricula to raise awareness among students about the importance

of IP in innovation and economic development.!4
111.2.6. Judiciary

The judiciary in Rwanda plays a critical role in the enforcement and adjudication of intellectual
property rights. As the final arbiter in IP disputes, the courts ensure that intellectual property laws

are upheld and that infringements are addressed fairly and efficiently. 4
111.2.6.1. IP Dispute Resolution

Rwanda’s judiciary is responsible for hearing and resolving disputes related to intellectual
property, such as copyright infringement, trademark violations, and patent disputes. The
judiciary’s ability to provide timely and fair decisions in such cases is essential for upholding the
rule of law in the area of intellectual property. The courts ensure that IP owners can seek redress

and that infringers are held accountable for their actions.
111.2.6.2. Strengthening IP Law Enforcement

In addition to resolving disputes, the judiciary works closely with law enforcement agencies to
ensure that intellectual property laws are enforced effectively. Judges play an important role in
setting precedents for IP cases, which helps to shape the interpretation and application of Rwanda’s
IP laws. The judiciary also ensures that penalties for IP violations are applied consistently, serving

as a deterrent to future infringements.

111.2.6.3. Promoting Legal Awareness of IP

145 Geiger, Christophe. "The Role of the Judiciary in the Enforcement of IP Law: A European Perspective."
European Intellectual Property Review, vol. 40, no. 4, 2018, pp. 18-29.
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and Practice, vol. 15, no. 6, 2020, pp. 23-32.
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The judiciary helps to promote legal awareness about intellectual property rights by providing
clarity and guidance through its rulings. By ensuring that IP laws are interpreted in a manner
consistent with Rwanda’s legal framework and international obligations, the judiciary contributes
to the development of a robust legal environment for IP protection. This promotes confidence
among creators and investors, who rely on the courts to uphold their rights and foster an

innovation-friendly environment.'4’

147 Geiger, Christophe. "The Role of the Judiciary in the Enforcement of IP Law: A European Perspective."
European Intellectual Property Review, vol. 40, no. 4, 2018, pp. 18-22.
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GENERAL CONCLUSION

This dissertation has explored the protection and implementation of intellectual property rights
(IPR) within Rwanda's digital and creative industries, emphasizing the current legal framework
and its alignment with international standards. Throughout the study, the challenges of protecting
intellectual property in the fast-growing sectors of digital content creation and innovation were
critically examined. The research identified significant gaps in Rwanda’s existing legal and
enforcement mechanisms and highlighted how these deficiencies hinder the effective safeguarding

of intellectual property rights.

Despite Rwanda’s commitment to IPR through national laws and international treaties such as
TRIPS and the Berne Convention, the practical enforcement of these rights remains challenging.
Weak enforcement mechanisms, limited awareness among creators and businesses, and the rapid
evolution of digital technologies contribute to the complexity of protecting intellectual property.
Issues such as rampant piracy, unauthorized reproduction of digital content, and trademark

infringement are prevalent, stifling creativity and innovation in these sectors.

Furthermore, the lack of sufficient technological measures such as Digital Rights Management
(DRM), gaps in institutional capacity, and the absence of harmonization with international best
practices have created vulnerabilities in the system. These challenges are further compounded by
socio-cultural factors, such as the public’s limited understanding of intellectual property rights and

the normalization of piracy, which continue to undermine the full realization of IPR protections.

This study has also emphasized the economic importance of protecting intellectual property in
fostering innovation, attracting investment, and driving economic growth. A robust IPR system
not only supports creators but also contributes to Rwanda’s broader economic development
objectives, particularly as the country strives to become a knowledge-based economy under Vision
2050.

To address these challenges, the dissertation proposed several recommendations aimed at
strengthening Rwanda’s IPR framework. These include updating the legal framework to
accommodate digital content, improving public awareness campaigns to educate creators and
consumers about IPR, enhancing institutional capacity for better enforcement, and fostering

international collaboration to ensure that Rwanda remains competitive in the global market.
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In conclusion, while Rwanda has made significant strides in establishing a legal foundation for
intellectual property protection, there is still a need for more comprehensive reforms. Enhancing
legal mechanisms, improving enforcement, and fostering a culture of respect for intellectual
property rights will be critical for promoting innovation, safeguarding creators’ rights, and

supporting the sustainable growth of Rwanda’s digital and creative industries.
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RECOMMENDATIONS

Based on the analysis of IPR protection in the digital and creative industries in Rwanda, the
following recommendations are proposed to strengthen the legal framework and its

implementation:
1. Government and Policy Makers
1.1. Strengthen the IPR Legal Framework:

Regularly review and update the existing intellectual property laws to address the challenges posed
by digital piracy, online content sharing, and technological advancements in creative industries.
Ensure the laws are harmonized with international standards such as TRIPS and the WIPO treaties.

1.2. Allocate Resources for Enforcement

Allocate financial and human resources to the institutions responsible for enforcing IPR, such as
the Rwanda Development Board (RDB) and Rwanda's judicial system, to ensure they have the

capacity to tackle online piracy and IP infringements.
1.3. Promote Public Awareness Campaigns

Increase public awareness of IPR through national campaigns, emphasizing the economic
importance of protecting creative works, the legal consequences of infringement, and the benefits

of supporting local creators.
2. Judiciary and Legal System
2.1. Enhance IPR Enforcement Mechanisms

Develop robust enforcement mechanisms, such as fast-tracked judicial processes for IPR cases,
and make use of digital tools to monitor and take down pirated content. Introduce provisions that

ensure that judicial rulings on IPR violations are strictly enforced.
2.2. Establish Specialized IP Courts

Consider creating specialized IP divisions within the judicial system, equipped with judges trained

in the intricacies of intellectual property law, especially in digital and creative contexts.
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2.3.Training and Capacity Building

Provide continuous training for judges, lawyers, and enforcement officers on the technical aspects
of digital piracy and IPR issues, ensuring they are well-versed in both local and international

frameworks.
3. Creative and Digital Industry Stakeholders
3.1. Empower Local Creators

Offer training programs for creators on how to protect their intellectual property, including the use

of legal tools, trademarks, copyrights, and digital rights management (DRM) systems.
3.2. Collaboration Between Creators and Authorities

Foster collaboration between digital platforms, creative artists, and enforcement authorities to
ensure swift reporting and action on copyright violations. This could involve establishing online
platforms for easy IP registration and dispute resolution.

3.3. Support Innovation and Entrepreneurship

Encourage initiatives that support creative entrepreneurship, ensuring that creators in the digital

and creative industries have access to financing and legal assistance to protect their intellectual
property.
4. Non-Governmental Organizations (NGOs) and Civil Society

4.1. Support Public Advocacy on IPR:

NGOs and civil society groups should engage in advocacy to strengthen the protection of IPR in
Rwanda, highlighting the economic losses caused by piracy and raising awareness of creators'
rights.

4.2 Facilitate Research and Awareness Campaigns

NGOs should partner with academic institutions to conduct research on the effectiveness of IPR
protection in the digital age and to raise public awareness on the importance of protecting digital

content.
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